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HonorableDianneFeinstein
UnitedStatesSenate
331 HartSenateOffice IBuilding
Washington,DC 20510.

DearSenatorFeinstein:

I write in responseto yourrequestofApril 8, 2004,for costestimatesfor the
implexxientationofS. 2278,H.R. 2723,andS. 562 — legislationthatproposesdividingthe
NinthCircuit intoeithertwoor threecixcl4its. Enclosedis asummarytabledetailingthe
one-timestart-upandrecurringcostsfor eachofthethreebills. While eachbill would
imposesignificant costs,S. 2278would requirethe greatestnewexpendittiresdueto the
needto consfructanewcourthouse.

Thejudiciaryis not in apositionto absorbanyofthe additionalc~~tsassociated
with tbisproposedlegislation. ChiefFudgeSchroederhassharedwith meherletterof
April 19, 2004,to you explainingin somedetail howthe~nancialdistresscausedby
inadequateappropriationsis affectingtheoperationofcourtsin theNinth Circuit. I
assureyou thatthe forcedstafffurloughs,staffreductions,andcutbacksin court
operationsandpublic serviceshedescribesareoccurringin all federalcourtsandnotonly
within theNinth Circuit. As thejudgepointsout, futurefundingshortfalLs,suchasthe
hardfreezein discretionaryspendingproposedby theAdministrationfor FY 2005,would
cripplethe federaljudiciaryfor yearsto come. Therefore,in theeventoneofthesebills is
e~oacted,thejudiciarywould requirethe additionalappropriatedfundsestimatedin this
letter.

Thecostestimatesweredevelopedby AdministrativeOffice staffwith input from
theCirc’uit Executivefor theNinthCircuit andtheGeneralServices.Administration. The
estimateshavebeenapprovedby ChiefJudgeMary SchroederoftheNinth Circuit. The
estimatesaxebaseduponassumptionsandstaffingmodelsagreeduponby the
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AdminisfrativeOffice andthe CircuitExecutive’sOffice for theNinth Circuit andare
statedin ~urrent costs. Shouldtheunderlyingassumptionsprovenotto beexact,thecosts
wouldneedtoberevisedaccordingly.

It shouldbenotedthata substantialportionofthecostsoff eachoftheseproposals
is relatedtothecreationofnewjudgeships,basedon thenumbersanddutystation
locationsspecifiedby eachbill. In turn, theassociatedincreasesin courtsupportstaff
levelsreflecttheproposednewjudgeshipsandwerecalculatedusingour budget
formulationstandards.If thenumberofnewjndgeshipschangesor if courtsupportstaff
projectionswerebasedon the lowerfundinglevelscurrently imposedthroughoutthe
judiciary, theassociatedcostswould needtobeadjustedaccordingly. I alsonotethatthe
JudicialConferenceoftheUnited Statesincludedsevennewjudgeshipsfor theNinth
Circuit (five permanentandtwo temporary)in its mostrecentjudgeshipreconirnendations
submissiontoCongress.

If enacted,eachofthesebills would resultin extensivespacealterationsto current
courtfacilities andtheacquisitionofadditional leasedspace.We expectthat any
decreasein currentNinthCircuit courtpersonnellevelswouldbeaddressedthrough
earlyouts’,buyoutsandinvoluntaryseparations(RIEs), or relocationpaymentsif staff
volunteerto relocateto thenewTwelfth orthenewTwelfth andThirteenthCircuits’
headqu~ersoffices.

Followingis a summaryoftheanalysisofthecostsassociatedwith eachbill:

S. 2278. “Ninth Circuit Judgeshipand Reor~anizaionAct of2004

”

This legislationproposesdividing theNinth Circuit into threecircuitsandadding
sevennewcircuitjudgeshipstowhatwouldbethe “new” Ninth Circuit.
EstablishingnewTwelfth andThirteenthCircuitswould likely requireone-time
start-upfundingrangingfrom $16.7million to $18.9million for spacealterations,
informationtechnologyandtelecommunicationsinfrastructure,furnitureand
furnishings,andlaw books, In addition, anewcourthousewouldhaveto bebuilt

• in eitherPhoenixorLasVegasto housetheproposedTwelfth Circuit. Thecostof
anewcourthousein LasVegasis estimatedtobe$114.7million. Thecostof a
newcourthousein Phoenixis estimatedto be$84.4million. Therefore,the total
start-upcostswould,dependingonthesite ofthenewcourthouse,beeither
$131.3million or$101.1million.

Thejudiciarywouldalsorequireanadditional$21.7million annuallyin recurring
personnelandoperatingexpenses.This legislationwould likelynotnecessitatethe
constructionof anewcourthousein theproposedThirteenthCircuit, butwould
requirerenovationof anexistingcourthouse,
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HR. 2723. “Ninth Circuit Court ofAppealsJudgeshipand Reorganization
Act of2003

”

Thisbill proposesdividing theNinthCircuit into two circuitsandaddingseven
newcircuit judgeshipsin total for the“new” Ninth Circuit anda newTwelfth
Circuit EstablishinganewTwelfth Circuitwould requireone-timestart-up
fundingrangingfrom $11.6n’~illion to $13.9million for spacealterations,
informationtechnologyandtelecommunicationsinfrastructure,furnitureand
furnishings,andlaw books. Also, $13.8million annuallyin recurringpersonnel
andope~atingexpenseswouldbe required~ This legislationwould likely not
necessitatetheconstructionofanewcourthousein theproposedTwelfth Circuit,
butwould requirerenovationof existingcourthouses.

• S. 562., “Ninth Circuit Court ofAppealsReorganizationAct of2003

”

Thisbill proposesdividing theNinth Circuit into two circuitsandaddingtennew
circuitjudgeshipsin total for the “new” Ninth Circuit and anewTwelfth Circuit.
EstablishinganewTwelfth Circuitwould likely requireone-timestart-upfunding
rangingfrom $14.1miflion to $16.1million for spacealterations,information
technologyandtelecommunicationsinfrastructure,furnitureandfurnishings,and
law books. Also, $16.6million annuallyin recurringpersonnelandoperating
expenseswouldberequired.This legislationwould likely notnecessitatethe
constructionof anewcourthousein theproposedTwelfth Circuit, butwould
requirerenovationofexistingcourthouses.

If youhaveanyquestionsorneedfurtherinformationpleasefeelfreeto contact
MichaelBlommer,AssistantDirector for LegislativeAffairs, at202-502-1700.

• Enclosure

cc: HonorableOrrin Hatch,Chair,SenateJudiciaryCommittee
HonorablePatrickLeahy,RankingDemocrat,SenateJudiciaryCommittee
HonorableJeffSessions,Chair,SubcommitteeonAdministrativeOversight

andtheCourts
HonorableCharlesB. Schumer,RankingDemocrat,Subcommitteeon

AdministrativeOversightandtheCourts
HonorableMary M. Schroeder,ChiefJudge,U.S.CourtofAppealsfor the

Ninth(jircuit
GregWalters,CircuitExecutive,U.S. CourtofAppealsfor theNinth Circuit

Director



ATTACHME~NT

COST ESTIMATE SUMMARIES FORND~(TH CIRCUIT SPLIT LEGISLATION
(S. 2278,HR. 2723,S.562)

MAVL4RYS.2278 COST S
Adds Twelfth and Thirteenth Circuits +7 Circuit Judgeships

AN(JAL
RECURRiNG COSTS

START-~JP
COSTS

JudgesandChambersStaffCompensation $ 4,244,083 $
Coirt SupportStaffCompensation $ 6,981,789 $ 3,197,500
OperatingExpenses $ 1,4$2,378 $ 2,305,1SZ
InformationTechnologyandTelecommunications $ 253,204 $ 5,220,885
Spaceand~acilities”2 $ 8,363,197 S 120,442,629
CourtSecurity(CourtroomandChambers) S 475,258 $ 173,677

TOTAL ADDIT[ONAL COSTS S 21,749,908 $ 131,339,874

H.R. 2278wouldnecessitatetheconstructionof anewcourthousein eitherLasVegasor Phoenix. The start-up

costsin thisline assumesthenewcourthousewill be locatedin LasVegasat anestimatedcostof 8114.7zuillion..
If thecourthouseis insteadbuilt in PhoeniX,theconsiructioncostsareestimatedat$84.4million.

ER 2723COST S’UMMARY
Adds Tw.J.fth Circuit +7Circuit Judgeships

ANNUAL
RECURRING COSTS

START-1JP
COSTS

JudgesandChambersStaffCompensation $ 4,244,083 8
CourtSupportStaffCompensation 8 3,785,467 $ 1,692,500
OperatiiigExpenses $ •~ 1,176,903 $ 1,641,256
InformationTeobuologyandTelecommunications $ 127,952 $ 2,972,274
SpaceandFaci1ities~ $ 4,032,119 S 5,161,129
CourtSeomity(CourtroomandChambers) $ 475,258 S 173,677

TOTAL ADDITIONAL COSTS S 13,841,782 $ 11,640,837

S.~62COST SUMMARY
Adds Twelfth Circuit +10 Circuit Judgeships

ANNUAL
RECURRING COSTS

START-UP
COSTS

JudgesandChambersStaffCompensation S 6,062,976 $
CourtSupportStaffCompensation 5 3,086,902 8 • • 2,832,500
OperatingExpenses 8 1,442,652 8 2,079,829
InfonnationTechnologyandTelecommunications S 127,952 8 • 3,674,02S

SpaceandFacilities2 S 5,154,584 S 5,245,000
CourtSecurity(CourtroomandChambers) 8 678,940 S 248,110

TOTAL ADDITIONAL COSTS 8 16,554,006 8 14,079,466

GeneralServicesAdministrationhasprovidedtwo differentcostestimatesfor thenecessaryrenovationsof
theNakamuracourthouseasrequiredby thebills. The costeslimatesfor thestart-upcostsontheselinesreflect
thelowestestimate.

Note: Costestimatesincludethecreationofnewjudgeships,basedonthenumbersanddutystationlocations
specifiedby eachbill. andcourtsupportstafflevelswerecalculatedusing currentbud2etformulationstandards.


