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RF: Proposed Split of the Ninth Cirenit

20031080

Deax Seantos Heingteln,

‘I'hank you for inviting our comments on the theee picces of leglslaton
pending hefose Congtess that propose to split the Nipth Circuit. The Beverly Hills
Bat Association {s nationally. secognized and with over 3500 members,/itis one of the
laggest voluntaty har associations in Califprnia. We oy a 73 year hisrory and our
misgion is to serve the legal professiun, to serve the community and ) support and
improve the justice systom,

The Board of Governors of the Beverly Hills Bar Assurdation has consistently
maintsined 2 paliey positon opposiag a split of the Ninth Circuit. "This posirinn has
not changoed with the inttoduction of S.2278, 8562, and H.R, 2723,

We undesstand that proponents of these bifls urge thar che Ninth Cirguil has
become too large to efficiently dzspensu juerice int a2 reasonable manner. lris our
Association's positan that this {s not the case, 'We have heard no comiplsints from
our members w support such 2 position. To the cuntrary, the technoldgy wilived by
the Ninth Clrcuir makes it quite efficient.

Furthes, the large aumber of published opittons that are ssucd-gom the
Ninth Circult pravide 2 well cetablished body of law w Distriet Courts, theteby
avoiding repeated litigution of ap issuc and redueing the porential fox faransistent
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Cirouit Courr decisions. ‘U'his in turn lessons the burden og the Usired States
Supreme Court o resolve such inconsisrencies,

Heon, Mazy M. Schrocder, Chicf Judge of the Ninth Circuit, tostified ata
heering on FLR. 2723 on Octaber 21, 2003 that a large majority of the:sitting judges
within the Ninth Circuit oppose a split. She explained that there are obly rwo other
rimes in oue histoey that a cieruit has splin in 1929 the Lighth Cirguit wWas divided
exente 2 gow Tenth Circuir and in 1980 the Fifth Circulr was divided td czeate a acw
Eleventh Cizcuit. ©On both occasions, the division was supported by ajsubstantial
majority of the affected judges, This is act the case today for the Ninth Cireuit

We agree with the position of the American Bar Assodiation on this issue:
restructuring 4 circuit should only occur a3 o last resnst upon a showing of serious
dysfunction, We ate aware of no dysfunction in the Ninth Circuit and{ace
uspersuaded by the proponents’ axguments. , '

The changes proposed by these bills would create a tremendous unnecessicy
buzden to the taxpayers. Tt even appears thar the hill de ot encompasd all oo the
costs thar would he incurred in such 2 venture, 'This is not an apptopriate use of
publie funds at this dme.

Faos these ressons, the Beverly Hills Bag Association js upposed;to a split of
the Ninth Circuir. 18you have any questions or coneerns, please Jo net hesitate to
contact us. ‘hank you again for thiz opportunity t voire our inpun

ichelc i,
President
Beverly Hills Bar Associatign Barristers
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