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Senae Jucliciary Commines Senzie Judiclsry Commitiee
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Oversigly and the Courts Oversight anud the Courts

Washington, D.C, 20510 Washingtor, D.C. 20510

Dear Senawors Seasions and Schumer:

. W provide the following comments in connection with your Subcomminec’s April
7 hearing on three legislative proposals 1o split the United States Court of Apprals for the
Ninth Circuit. Those three pisces of legisiadon are 8. 562 (intwoduced by Senuor Lisa
Murkowsk), 5. 2278 (ntroduced by Scnator John Ensign), and HR. 2723 (inwoduced by
Congressman Mike Simpsort), '

The Federsl Bar Association maineaing # Jongstinding interest In proposals 10 eor
ganize the Coun of Appeals for the Ninth Circult because It is the only national bar agso-
ciarion thet has os its primary focus the practice of federul law, Of the 16,000 anormeys
in privatc and govemmenm practios actoss the nation who belong 10 the FBA, over 2,800
practice in the Ninth Circuit. With such % regional and national constituency, the FBA Is
both a beneficiary of direct expedence with the siruciure and operation of the Ninth
Cireuit, ki well 2s 2 stakeholder in the wellbeing of the entire federal court sttycture and
dhe uniform administration of justice.

The Murkowski and Simpson bills are relutively similar in dividing the Ninth Circuic
into 2 smaller, reconfigured Ninth Circuit and 2 new Twelfth Cireult, Under the Murkowski
measiure, the Ninth Circur would include Arizons, California and Nevada. Under the
Simpson proposal, the Ninth would embrace only Californis and Nevada, Under both
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The FBA also belisves thal the well-heing of the Ninth Circult and the fedemi coun
eystem are best served by ingrexsed Congressionil attention 1o two other cencerns: the
assurance of adequale judgeships; mul the reversdl of tie trenad to federlize arimes in
areas waditioaally resarved to the sutes. Both of these concerns relaty directly to te
cupacity of courts to render Justice fairly and swifdy, Indced, we recommend tat
Congress, prior to the passage of any funher fedem! criminal legislation, procedurally
require of sl the generation of 1 “judicial impact saement® thas projocts the additon-
2! caseload 2nd coste that such lagislation may creute.



Finafly, we are indeed mindful to the fact tha the cascload of the Ninth Cireult con-
tinges o expund, reflecting the demographic wrends of the West, especially Californiz,
While no persussive evidence exists tocday to suggest that the Court of Appeals for the
Ninth Circuit is failing to appropriately administer justice, there may well come a Ume
when there s demonstreble prool that the clireult i no longer opersting effectively. At
that point, it Is lkely thal 4 fac greater consensus among the bench, the bar and the pub-
e will coalesce w fevor the division of the Ninth Circult 28 a necessary remedy. We urge
the Subcommities 1o continue 1 engage in a dialogue with the beneh snd bar that read-
ity discerns the existenee of such 2 body of support, If that begins to aceur.

~ An enormous rumber of challenges confront the federal judiciary. Their workload
is increasing, while their resources are decreasing.  Cusrent and projected appropriations
lovels are creating a budget crisis. The pressing need for the maintenance of current gourt
staffing levels, addidona! judgeahips, courthouse renovations, improved court secutity sys-
. tems and technology all represent imporant priorities, We ask for your continued help in

fnding legistuive solutons w these serious concems,

Thank you for your consideration of these views and support. We look forward to
contnuing o work with you and the Subcommitee in support of the Third Branch,

Sincerely youws, -
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Joyce E. Kitchens
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