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Honorable.JeffSessions HonorableDiam~e?einsteir~
SenateThdicia~yCoirimittee Senate5udicia2yCommittee
Tinited StatesSenate UnitedStatesSei~at~
WashingtonD.C. 20510 WashingtonD.C. 20510

De3rSenators&cssion~~ndFeinst~in:

I write tosupplementthe recordof theAnril 7, 2004hear~igbeforethe
SenateJudi.eia~y&ubcomn’~.itteeo~ Adt~i~isirat~voOversightand tl~e Courts
onpioposalsto split theNinth Circuit.

Followingthehe~xing~ourcourtheldaret-eatandhada~a11disous~ionon
the issueofwheth~-ornot asplit ~f theNint1~Circuit would improvethe
adminis~ationo~justicewi*l~in thecircuit. It is otix court’sptacticenntto
conductvoresat theseret-eats. Rather,I circulatedamail ballot thefolli~w~ig
weekarid aelcedeachn~aember~f ou~courtto indicatewhetherthey: (I) opposea
divisionof’ theNinth Circuit; or (2) favora. di~sionoftheNinthCircuit; or(S)
abstainfrom voting.

TheCotirtcurten.tly1~asa. t~ta1of47judgesservingonthe court,26active
judgesand21 seniorjudges,plustwo vacancies.Thevoteconcludedon April 30,
2004. Ofthe47 judges,30judgesvotedin 6ppositionto ofrcuitdivi~i~ti, nine
votedin favor of’ circuit divisionandeightjudgesabstainedfromvoting. Ofthe
26 activejudge;.only four~cthro jndg~sfavordivision, fi~o~nactivejudges
opposedivision, andsix activejudgesabstainedfrom voting. Of’tlie 21 senior
judges,fifteenser~iorjuc~gesopposecircuit division, five seniorjudgesfavor
division, andtwo seniorjudgesabstained.

Theissuebeforeyoi~r subcommitteeis howbestto administerjusticein the
regioncoveredby the Ninth Cir~nit andwhetheranyoftheproposedbills
achievesthatpuipose. I submittheydo r~ot. Dividing a circuit shouldnot take
placetomalcethelivesoffjudgesor lawyerseasierorcozier,or to reducetravel
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burdtns. It shQuldonly makeplacewhenthereis denionsiratedproofthatacircuit
is not operatingeffec’~vely,andthereis aconsensusamongthebenchandbarand
thepublic it servesthatdivision is theapprovnateremedy.

The oveiwlichningvoteof thejudgesof ourcircuit courtofappeals,30to 9.
againstdivisionof thecircuit is astrongindicationthatthebestwayto servethe
mewesternsiat~sis to continueoperatingasaunifiedcircuit - withoutany
division. Overtheyeaz~,thegreatmajorityof thebenchandbariritheNinth
Circuit havesuc”oortedthis view, andthatsupportcontinuesto thepresentday.

Thankyou.

Sing~xely,

ceder

Chieffudge

o: SenatorOatHatch,ChairhSenateJudiciaryConmttre~
SenatorPatrickLeahy,RankingMember,SenateJudiciazyCoznznittee


