SOVERNOR ARNOLD SCHWARZENEGGER

April 30, 2004

The Honarable Disnne Feinctein

United States Senate

331 Hﬁsﬁis cﬁge Elﬁﬁiﬁg e et e e
Washingten, D.C. 20810

Dear Senater Feinstein, -

Thank you for your letter of April 14, 2004, saliciting iy views on coreent pendity measires
thaf would split the Court of Apnesls for the Ninth Cirewit, T 2m writing te exprass my eancerns
over legialation that weuld seck divide the Winth Crauit,

There ave two principal ressons why I am opposed 10 anty eifort to break up the Cirenir. |

First, there iz no comnpslling reason to mske any change in the Cirenit’s composition. While the
Cireuit has the largest mumber of fudges of any, the 1ato of opinious published per judge iz
within the range expedensed in oter eiveuits, Wiile come exiles bellevs the Cieauis in 5o large
thst decisiane of the Cireuit conflict with one another, our experience is thei the Comt nass s en
bane process to effectively reeolve any sush dopfliets,

Second, each of the proposals currently presenied for consideration may present new and
different problems than thoss now thought 1o exjst. None would present any balanced division
of the suerent Court's eascload. For example, the House Resalution would place 82% of the
Cowt’s cumrent ¢assload within the newly constivated Ninth Chrouit, Creating g new cirenit
wuld alee create the need to duplicate 2laff programs sud fcilitien, ineluding building m
enevmoushy cxpangive new courlkouse, in erder ts aacommodats a new sirevit with 18% of the
saseload ofthe exizting Ninth Circuit (assuming Arizona doss nod jain the Tweldils Sronit),
Hoyes ol reducing this sompleiely unnecessary new expenys by od hee sopperation betwebn the
chizfijudges of'the newly consttuted circuity ave, a5 Chief Judge Schroeder has sald, “Iingory.”
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The judges of the Ninth Clrevit Coust of Appesls, and the berch and barof the Niath Cireus
geuerally, us well 25 the Callfornia Academy of Appellais Jawyers, sud fhe Califomia delesation
to the Honse of Beprereniatives, have oppused past attempis 1o splic ths sireuit that were
“Justified” on grounde £o move persuasive than thoss offersd in support of the tives enrrep hills,
Indeed clalms thay ity sizs makes tie Niphy Circuit beneh “non-collegial” have been denied by
the judzes themselves.

The ultimate question presentx! to Congress in these bills i whether justice will be betier
atimiizered wnder 2 new regime than it it sy the surrent Ninth Cirenit. T danst helieve thay, at
thiz ime, there {5 @ compelling vosgen 4 divide the Cirendt. .

Thaxk you for your attentior o this matter,




