ABEOCIATION
Hon. Disune Feinstsin
United States Senste
Washington, DC 20510-0504

By FAX and EMAIL ONLY

RE: Splitting The 9" Circult
Dear Senater Feinsteln:

Thank you for the opportunity 1o provide you with the position of the Sente Clars County
Bar Associerion regarding pending legislation before Congress that would gsrve to eplit
the Unlted States Court of Appeals for the Ninth Circuit. The specific bills are 8, 2278;
8. 562, and H.R, 2723, _

Ths Santa Clars County Bar Association is strongly oppossd to the gplitting of the Ninth
Circuit. Such ap action would produce perticularly difficult problems in the
sdeoinistration of justice for the Stets of California. Since Culifornia ceses in the Ninth
Clrevit represent almost §0% of the Cireuir's caseload, the workload and adminiswation
of a new olreuis that includes all of California could ¢ause greater delays than we
cumently experience. And, of courss, splitting California between two new circuits
would be a savers problem for Californians and attorneys repressnting them, in that many
gituatjons where the circvit decisions would be in sonflict.

In addition, adding another cireuis would only creatc greator difficult with procedents and
oaly add another opportunity for conflicting dscisions berween pircuits., As such, the
U.S. Supreme Court would be called on to resolve those conflicts, which would either
ceeate longer delays in the administzation of justice or resuls in more conflicting decisions
among the circuite, since the Supreme Court cannat, does not and probably would not
resotve ail the conflicting decisions. _

Finally, the proposal 1o spliy the Nimth Cireuit 18 not driven by inverests w lmprove the
sdministration of justios, If that ls the motivation, e efforts should be directed to filling
tha vacant positions on the Court and adding justices to the bench. The real problem with
the Ninth Cireuit is its caseload. Splitting the cireuft will not resolve that problem.
Politice! interests in diluting the decisions of the Ninth Gireuit and ¢reating what some
characterize s o more conservative bench is not the appropriate reason to eplit the



Circuit, In fact, doing so for those reasens really stxikes at the heart of the independence
of the judisiary and its role &y an independent, thind branch of government,

If we can provide additional information, pleess do 1ot hesitate to copract us.

Best
SANTA CLAEA COUNTY BAR ASSOCIATION




