
May 1, 2015 

VIA FACSIMILE (202-224-2499) & MESSENGER 

The Honorable Mitch McConnell 
Majority Leader 
United States Senate 
317 Russell Senate Office Building 
Washington, DC 20510 
 

Re: Immediate Action Needed on Judicial Nominations to the United States Court of 
Federal Claims 

Dear Senator McConnell: 

We, the undersigned past presidents of the United States Court of Federal Claims Bar 
Association, respectfully urge Congress to confirm the nominations of the five nominees to the 
United States Court of Federal Claims:  Armando Omar Bonilla, Nancy B. Firestone 
(reappointment), Thomas L. Halkowski, Patricia M. McCarthy and Jeri Kaylene Somers. 

Pursuant to 28 U.S.C. § 171(a), the Court of Federal Claims is authorized sixteen judges.  
Since February 2013, the court has been operating with fewer than the authorized sixteen judges 
and currently the Court has only eleven active judges.  Despite the shortage of judges, the court’s 
caseload continues unabated and the statutory requirements dictating deadlines for certain types 
of cases unique to the Court of Federal Claims remain in effect (e.g., government contract bid 
protest claims filed under 28 U.S.C. § 1491(b)(1) often require immediate hearings and petitions 
for review of vaccine compensation decisions require the Court to complete its review within 
120 days pursuant to 42 U.S.C. § 300aa-12(e)).  The absence of a full complement of Judges is 
placing a significant strain on the sitting judges and the court is facing a potential case 
management crisis. 

To be more specific, the above-referenced bid protest cases create the most immediate 
need for Congress to act on the pending judicial nominations.  Pursuant to the Rules of the 
United States Court of Federal Claims, Appendix C, ¶ V.9.: 

The Court’s practice is to expedite protest cases to the extent practicable and to conduct 
hearings on motions for preliminary injunctions at the earliest practicable time.  



 
 
 
The Honorable Mitch McConnell 
May 1, 2015 
Page 2 
 

Accordingly, when a plaintiff seeks a preliminary injunction, it may not need to request a 
temporary restraining order. 

Given the profound effect that bid protest cases can have on procurement actions 
throughout the federal government, these cases demand expedited procedures.  In fact, by law 
the Court of Federal Claims is required to give due regard to the need for expeditious resolution 
of actions that involve the interests of national defense and national security, which make up a 
large part of the Court’s bid protest actions.  See 28 U.S.C. § 1491(b)(3).  As such, bid protest 
cases are generally resolved within three to four months of filing.  All of the work necessary to 
resolve these and other cases is done in chambers and from the bench; the Court does not benefit 
from the assistance of juries or magistrate judges.  In recognition of the unique demands of these 
bid protest cases, the Court has a separate assignment wheel apart from general jurisdiction cases 
(all involving money claims against the United States).  The number of bid protest cases at the 
Court has increased over time:  

• 2010 – 87 

• 2011 – 97 

• 2012 – 98 

• 2013 – 85 

• 2014 – 113 

To put the value of the cases before the Court in some perspective, the National Law 
Journal earlier this month reported in its cover story that the United States government paid 
approximately $3.3 billion to resolve cases in 2014.  Many of these cases, as noted in the article, 
were filed in the Court of Federal Claims.  A copy of the article is enclosed. 

Given the Court’s unique role in addressing claims for money damages brought by 
citizens against the federal government, as well as its role in handling cases directly affecting 
government procurement, the Court is frequently referred to as the “People’s Court.”  The people 
of the United States need Congress to act to confirm the nominations of Armando Omar Bonilla, 
Nancy B. Firestone (reappointment), Thomas L. Halkowski, Patricia M. McCarthy and Jeri 
Kaylene Somers.  Without prompt action to confirm these nominees, the work of the Court 
needed to serve the people of the United States is in jeopardy. 

We would be glad to meet with you and your staff at your convenience to discuss these 
matters further. 
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Sincerely, 

 
 
 
 
 

 
 

      
Lewis S. Wiener 
Sutherland Asbill & Brennan LLP 
President, United States Court of Federal 
Claims Bar Association 2002, 2014 

      
Luke Levasseur 
Mayer Brown LLP 
President, United States Court of Federal Claims 
Bar Association, 2012 

 

 

      
Steven P. Hollman 
Hogan Lovells US LLP 
President, United States Court of Federal 
Claims Bar Association, 2010 

      
Brad Fagg 
Morgan Lewis & Bockius LLP 
President, United States Court of Federal Claims 
Bar Association, 2008 

 
 

 
       

David A. Churchill 
Jenner & Block LLP 
President, United States Court of Federal Claims 
Bar Association, 2004 

  
 

 
Enclosure 






