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THE BAR ASSOCIATION of the District of Columbia 
  

      December 5, 2011 
 
The Honorable Harry Reid 
U.S. Senate Majority Leader 
522 Hart Senate Office Building 
Washington, D.C.  20510 
 
The Honorable Mitch McConnell 
U.S. Senate Republican Leader 
317 Richard B. Russell Senate Office Building 
Washington, D.C.  20510 
 
 Re: Cloture Vote on Nomination of Caitlin Halligan to D.C. Circuit 
 
Dear Leaders Reid and McConnell: 
 
 The Bar Association of the District of Columbia (BADC), our nation’s third 
oldest bar association, calls upon the Senate to invoke cloture and to afford the limited 
debate that will ensure a vote on the merits of the President’s nomination of Caitlin 
Halligan to serve on the United States Circuit Court of Appeals for the District of 
Columbia Circuit. 
 
 Our U.S. Circuit Court currently has not one, not two, but three vacancies.  Given 
the institutional significance of the D.C. Circuit, the BADC understands the political 
considerations that bear on the confirmation process with respect to appointments to this 
Circuit.  At a minimum, however, when our local U.S. Circuit Court of Appeals is 
burdened by three vacancies, the BADC submits that the time has come for the Senate to 
at least allow for an up-or-down vote on this nomination. 
 
 The seat to which Ms. Halligan has been appointed – vacant since September 29, 
2005 – appears to be the second-oldest vacancy on the federal bench.  Ms. Halligan was 
nominated to this seat on September 29, 2010, and re-nominated in January 2011.  Her 
nomination cleared the Senate Judiciary Committee by a divided vote, but she has now 
waited an additional eight months for a floor vote.  During that time, another D.C. Circuit 
Judge, the Hon. Douglas H. Ginsburg, took senior status, depleting the ranks of the active 
members of our Circuit even further.  So we call upon the Senate to act. 
 
 The BADC strongly believes that the D.C. Circuit’s caseload is not a proper 
reason for failing to fill these seats that Congress has authorized.  The D.C. Circuit’s 
cases are often atypical of other Circuits, and include the review of complex rulemaking 
by federal agencies and some of the most important terrorism and national security cases 
in the United States.  Moreover, in 2008, Congress already reduced the number of active 
judgeships on the D.C. Circuit from 12 to 11 to take into account its declining caseload. 
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