
June 23, 2014

The Honorable Patrick Leahy The Honorable Charles Grassley
Chairman Ranking Member
Senate Judiciary Committee Senate Judiciary Committee
United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Grassley:

We write in strong support of Pamela Harris’ nomination to the United States Court of
Appeals for the Fourth Circuit. As current and former partners in the Washington, D.C., office
of O’Melveny & Myers LLP, each of us practiced law with Pam and has witnessed firsthand her
outstanding legal talent. Moreover, as former colleagues with Pam, we can attest to her
collegiality, temperament, and judgment. We are confident that she possesses the professional
and personal qualifications to be an excellent judge.

As a member of the firm’s appellate practice, Pam enjoyed a reputation as one of the best
brief writers and strategists in the firm. She was the principle author of well-written and
important briefs on behalf of a range of clients.

On behalf of Circuit City, for example, Pam argued for enforcement of its employment
arbitration agreements. On behalf of Mobil Corporation, Pam wrote a petition challenging the
constitutionality of efforts to try thousands of individual asbestos cases through mass aggregation
in state courts. Pam’s brief argued that the contemplated mass adjudication of thousands of
different claims against hundreds of defendants would violate the Due Process Clause by unduly
hindering Mobil’s right to defend itself. The brief also argued that pre-trial review was
necessary because the potential for enormous liability imposed by unfair proceedings would
pressure defendants like Mobil to settle even meritless claims, rendering post-trial review an
impossibility.

Pam was also the primary author of an amicus brief on behalf of a bipartisan group of
House members (Members Dingell and Tauzin were the lead amici) in defense of the Federal
Trade Commissions “do not call” rule. And in Schaef/ir v. Weast, 546 U.S. 49 (2005), Pam
authored an amicus brief in the United States Supreme Court supporting the Montgomery
County, Maryland, public school system. The case arose under the Individuals with Disabilities
Education Act and concerned the status of the “individualized education programs” developed by
public schools for each covered student. The Supreme Court agreed with Pam’s position and
ruled for the Montgomery County schools.

Appreciation for Pam’s work extended beyond the firm’s appellate practice and appellate
clients. In fact, she was regularly sought after by partners across practice groups to think through
briefing strategy and argument presentation in a range of cases, at earlier stages in litigation.
Pam’s work on behalf of Merck in class action litigation involving a former painkiller drug
highlights this range in her practice beyond traditional appellate work. Working with trial teams
from O’Melveny’s D.C. and L.A. offices, Pam was active in pre-trial briefing and strategy on a
range of discovery and evidentiary issues. Pam often found herself engaged in this type of cross-
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practice and inter-office collaboration, and the firm’s clients were especially appreciative of the
opportunity to have an appellate lawyer of Pam’s caliber work on some of their most difficult
problems.

Pam also found the time throughout her tenure at O’Melveny to maintain an active pro
bono practice. As Co-Chair of the National Association of Criminal Defense Lawyers (NACDL)
Amicus Committee, Pam helped to provide the Supreme Court and countless indigent defendants
with high-quality briefing on issues affecting the administration of criminal justice throughout
the country. Given the disparity in the quality of representation afforded to many defendants in
criminal cases, Justices from across the ideological spectrum have come to rely on the excellent
lawyering provided by NACDL. Pam also helped to establish and supervise a partnership
between O’Melveny and the Maryland Office of the Public Defender, Appellate Division, under
which the firm’s lawyers handled appeals for the Public Defender on apro bono basis. This
program, which continues today, provides many of the firm’s younger lawyers with an
opportunity to get courtroom experience.

Pam approached all of her work with the utmost level of professionalism, objectivity, and
dedication, and we believe she would bring these same qualities to the federal bench. Whether
she was working on a brief for a criminal defendant or a major oil company, Pam’s singular
focus was ensuring that her client received first-rate legal representation. And she did so while
also demonstrating many of the qualities that made her such an extraordinary colleague—from
her willingness to mentor and support younger lawyers to her openness to helping her law
partners with a section of their brief or mooting them for an upcoming argument.

We conclude by noting that the signatories of this letter span the political and
jurisprudential spectrum. Some of us have served in Republican Administrations or worked for
Republican Senators, while others have served in Democratic Administrations or worked for
Democratic Senators. Some of us are members of the Federalist Society, while others are
members of the American Constitution Society. Our ranks include a former White House
Counsel to President Ronald Reagan, top Commerce Department and Justice Department
officials to Presidents George W. Bush and Bill Clinton, and senior aides to President Barack
Obama. Although we may not all share Pam’s views on a range of legal and political issues, we
are united in the belief that Pam possesses the intellect, fair-mindedness, humility, and
fundamental decency to make an excellent federal judge.

Res ctfully submitted,

_____ ___
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