
June 20, 2002 

Re: Nomination of D. Brooks Smith to the U.S. Third Circuit Court of Appeals 

Dear Senator: 

We are writing to express our opposition to the confirmation of Judge D. Brooks Smith to the 
U.S. Court of Appeals for the Third Circuit. Our organizations have serious concerns about how 
Judge Smith's rulings, views, and overall record threaten a broad range of important legal and 
constitutional rights and interests, including those affecting consumers, women, minorities, 
people with disabilities, health, safety, and the environment. 

These concerns include Judge Smith's improper membership in a discriminatory club and other 
violations of judicial ethics; his troubling record of reversals and decisions in cases concerning 
civil and individual rights; and his advocacy of a judicial philosophy which favors severe limits 
on government's power to protect the rights of individual Americans against abuse. 

While a district court judge, Judge Smith continued his membership for over a decade in a 
discriminatory, males-only club. Smith acknowledged his ethical obligation to resign from the 
club at his 1988 district court confirmation hearing before the Senate Judiciary Committee, but 
he nevertheless continued to be a member through 1999. This was despite the fact that by 1992, 
ethical rules for federal judges made clear that he should resign from such discriminatory clubs 
within two years. 

A number of Smith's decisions have violated established rules of law and higher court precedents 
in order to dismiss claims of corporate or government abuse brought by individuals and have 
been unanimously reversed on appeal. For example, Smith was unanimously reversed for 
dismissing a discrimination claim that a school district's family leave policy improperly allowed 
only women, not men, to take unpaid leave for "childrearing." 

Smith has expressed a judicial philosophy in decisions and speeches that would restrict 
government's authority to safeguard the rights of individuals. In 1993, Smith criticized the 
Violence Against Women Act, then pending before Congress, as unconstitutional. He stated that, 
in his view, "the enumerated powers of the national government did not extend to the point 
necessary to support a Violence Against Women Act." Smith has also issued decisions that 
support a reinterpretation of the Fifth Amendment that would require taxpayers to pay industry 
for government protections, such as anti-pollution measures. 

Judicial nominees, particularly those nominated to the influential courts of appeals, must meet 
appropriate standards of judicial conduct and demonstrate respect for both individual liberties 
and the constitutional role of government in protecting individual rights. Judge Smith has not 
met these requirements and should be rejected by the Senate. We ask that you vote against Judge 
Smith's confirmation. 

Sincerely, 



Nan Aron 
Executive Director 
Alliance for Justice 

Ralph G. Neas 
President 
People For the American Way 

Kim Gandy 
President 
National Organization of Women 

Doug Kendall 
Executive Director 
Community Rights Counsel 

Eleanor Smeal 
President 
Feminist Majority 

Kathy Miller 
President 
Pennsylvania NOW 

Vawter Parker 
Executive Director 
Earthjustice 

Daniel Davis 
President 
National Disabled Students Union 

Marsha Atkind 
National President 
National Council of Jewish Women 

William Snape 
Vice President 
Defenders of Wildlife 

Susie Shannon 
Executive Director 
Southern California Americans for Democratic Action 



Morgan Sheets 
Executive Director 
Montana NARAL 

Brent Blackwelder 
President 
Friends of the Earth 

Patrick Shepherd 
President 
Cleveland Stonewall Democrats 

Anne Ladky 
Executive Director 
Women Employed 

Robert Bernstein 
Executive Director 
Bazelon Center for Mental Health Law 

Susan Henderson 
Executive Director 
Disability Rights Education and Defense Fund 

Roey Thorpe 
Executive Director 
Basic Rights Oregon 

Anne Keys 
Vice President for Policy 
Environmental Working Group Council 

Michelle Bobrow 
Chair 
National Council of Jewish Women, NJ State Public Affairs Committee 

John H. Adams 
President 
Natural Resources Defense Council 

Francie Moeller 
Chair 
California Democratic Party Disability Caucus 



Andy Imparato 
President and CEO 
American Association of People with Disabilities 

Wade Henderson 
Executive Director 
Leadership Conference on Civil Rights 

Marcia D. Greenberger 
Co-President 
National Women's Law Center 

Hilary O. Shelton 
Director 
NAACP Washington Bureau 

Jim Ward 
Executive Director 
ADA Watch Action Fund 

Kathy Rogers 
President 
NOW Legal Defense and Education Fund 

Judith L. Lichtman 
President 
National Partnership for Women & Families 

Kate Michelman 
President 
NARAL 

Gloria Nieto 
Executive Director 
People of Color AIDS Foundation 

Fredrick M. Gittes 
President 
National Employment Law Association 

Anne-Marie Hughey 
Executive Director National Council on Independent Living 

Susan Lerner 
Chair 
Committee for Judicial Independence 



David White 
State Coordinator 
Gay & Lesbian Alliance of Alabama 

Larry Pellegrini 
Interim Executive Director 
Georgia Rural Urban Summit 

Robert K. Musil 
CEO and Executive Director 
Physicians for Social Responsibility 

Meg Maguire 
Presdent 
Scenic America 

Edward S. Resnick 
President 
Access Now 

Reverend Peter Laarman 
Senior Minister 
Judson Memorial Church, New York, NY 

Brock Evans 
Executive Director 
Endangered Species Coalition 

Leslie Jones 
Staff Attorney 
The Wilderness Society 

Susan J. Waldman 
President 
Morris County Chapter (NJ), NOW 

State Senator Allyson Y. Schwartz 
4th Senatorial District, Pennsylvania 

Former State Senator Anson Chong 
Hawaii 


