. januaryzi 2013 | SR

Ll :Senatm Matco Rublo R :
SIRTE “Attn: Leonard Collms Genelal Counsel
- 317 Hart Senate Office Bu1ld1ng ke

S Washmgton DC 20510

i RE The HonorableJudgeWt]hamThomas o s o

It is wrth pleasure that I wute you about my experrence ptactrcmg before the Honorable Judge

HiH __Wllham Thomas. 1am an Assrstant State Attorney currently assigned o the Human Trafﬁckmg B '; : o 5
- Unit of the Mtaml Dade State Attorney s Office. I was assrgned as the “A” p1 oseoutor in Judge S

T 'Thomas Drvrston ftom Februaty 2012 unttl eatller thas month I

) -' I trred numetous cases and l1t1gated many 1ssues in ﬁont of Judge Thomas and 1 would be happy L

e '_-to share my broader thoughts, howevet in thjs letter I would hke to share the detatls of one 1ecent : SR

expel ience:

ST ’On January 16 2013 Judge Thomas held a Sentencmg Hearmg for a twenty six yea1 old man
- who had plead gu1lty in two cases: 1) possession of cocaine and 2) leavmg the scene of an
. accident with death, leavmg the scene of an accident with sertously bodily injury, and - _ _
SEREOY "unknowmgly dri iving with a suspended sentence. The defendant had driven into two cycllsts on Feon
' the Rickenbacker Causeway af 5:45am on February 15,2012. The defendant ultimately

S -'surrendered to the Ctty of Mtamr Pohce later that evenmg, too late for any alcohol testmg to be

- X pteformed

B Prror to the accldent the defendant had been in Dr ug Coutt for the cocame charge He had one g5 __ 3
. other drsnnssed possession of marijuana char ge from 2009 According to.the State s sentencrng ERETARST I £

e guldehnes, the young man scored 22 6 months m state prlson and was facmg up to 35 years

I . ﬁ'The courtroom was packed and the Hearjng was mcredlbly emottonal The man kﬂ]ed was -:' e

i 'Aaton Cohen, a pillar of the commumty, an active cyclist and a husband w1th two young T

fchlldten Members of lns famrly called for Judge Thomas to sentence the defendant fo the. _.: e

 maximum to send a message to.the community. The State recommended that the defendant be

i o sentenced to six years in state prison, followed by ﬁve years of probatlon Defense counsel
8 _asked for h1s chent to be 1n1med1ately released to communrty contlol o




S Z.In the medla the defendant had been called a drug addtct and 1t was w1dely assumed that he was - SR

| "_'tntomcated the morning he hit and killed Aaron Cohen, Unfortunately, the State could not prove e

i _.:-'he was drtvmg under the influence and he was not char ged with that. offense. At a Sentencing
ik ‘Heari ing, Florida Rule of Cunnnal Procedtue 3. 720(b) states that “the court shall enterfain .
. submissions and evidence by the partics that are relevarit to the sentence.” This rule a]lowed

" Judge Thomas to hear evidence and ar gument that wou]d otherwise not be adnnssrble at Trial, -

- The Statc was allowed to present the fact that ¢ anonymous callers reported that the defendant had - ':-: | ) e

5 :been partymg in Coconut Grove mm}edtately prior to getting in‘his car.and dnvrng home to Key EULETATIEE i

: | Biscayne. Defense counsel testified on his client’s behalf telhng the Court that the defendant i
. called him within an hour of the accident and asked him to arrange for l:ns smrender, 1t was only SR
.'-_*_;_the defense counsel ] busy schedule that delayed that sunender R AL PN

i :'In support of the defendant s 1equest to be released from custody to serve a non-Jall sentence the '. ::_'__ S

= defendant s phys1c1an testified that he had a rare congemtal immune deﬁmency that was so -

Sk severe that the defendant’s life was in danget ifhe did not have access to nnmedlate, 1ntense SIS

~ medical treatment “An expert from the Flouda prison system testtﬂed that the defendant would RO

; : _not 1eee1ve the necessaty medtcal attentron in the Flortda prlson health system

'.:Judge Thomas hstened patlently to both s1des askmg hIS own questtons of the w1tnesses and

R counsel He allowed famjly members to share memories of their loved ongs and explatn how 3 R

S : this case had affected all of their lives, The famtly of Aaron Cohen begged f(n justtce The
L defendant 'S famlly begged for mercy : B : G :

'taken too soon, another. young man commttted a cowardly criminal act-in leavmg the scene;

S _'-Tl]lS is the type of case that plosecutors defense attorneys and Judges dtead an innocent hfe was. e

IHE however there was no proof that the defendant had dnven undel the 1nﬂuence or 1ecklessly, . B e

I legally 1t was an accrdent

S Judge Thomas had the unenvrable task of rnettng out a just pumshment f01 the defendant that
~ served the victim’s family, | the community and addressed the actual crime charged I can only

: imagine how difficult it must be to make such a decision when faced with these heart-wrenchmg L

5 :_cncumstances a courtroom packed thh frtends and famtly, and the n:tedra lookmg on.

L Ulttnlately, Judge Thomas found that the defendant s health condttion prowded bn:n wtth a legal :

reason to downward depart from the gurdelmes ‘However, the Judge declined to depatt and he -~ L

i sentenced the defendant to 22.6. months in state prison to be followed. by two years of commumty e

control (house anest) with random dtng testtng The Judge then gave the defendant the optlon to oo

D serve his time locally so that he could be in close proximity to his family, lawyer, and tleatmg

§ f_ = physician, . To legally sentence the defendant to serve his time locally, the Judge. had to convert
- 'the 22.6 month sentence to 364 days in the Dade County Jail without any credit for the eleven

It ._I‘IIODthS that the defendant had already served pendtng sentencmg Practtcally, the defendant er . S

i serve 23 months in the local jail; followed by two years on house arrest, 1t should be noted that

S " the media nnsreported that the Judge departed flom the sentenctng gutdeljnes and that the AR S

o ": defendant would only serve 364 days in jall




. ._Whlie the sentence was ultunately dlsappomtmg to the State and the v1ct1m S famlly, Judge_ L o i g
. '3-:3:':_.'Th0mas legally sentenced the defendant afler hearing from all partles and conductmg the BRI
_. .___,_Sentencmg Heaimg w1th compassmn and careﬁll Judgment S R R

| Please foel frec o COﬂtaC.t me with am’;qu_esnons_or_con_cern_s.-_ BOR

. Sincerely,

' :Jané_ Ahci_lefsdh S




