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Democrats reject Owen nomination 

Texan's loss in court bid blow to Bush 
 

Defiant Senate Democrats on Thursday 
delivered a stinging defeat to President Bush, 
rejecting his nomination of Texan Priscilla 
Owen to a federal appeals court.  

The Senate Judiciary Committee, in a 10-9 vote 
along party lines, refused to advance Owen's 
name to the full Senate for confirmation.  

Bush, traveling in Louisville, Ky., called the 
move by committee Democrats to kill the 
nomination "shameful."  

"They have distorted her record and 
misconstrued her opinions. They have 
determined that a nominee's experience, 
academic credentials, and character are 
inconsequential," Bush said.  

The showdown over Owen was a critical test for 
Bush, who has watched his high-profile nominee 
sink along with his own approval ratings amid a 
frenzy of election-year politics.  

The closely watched and at times overheated 
debate over Owen eventually reached into the 
Senate race in Texas, and led to vows of revenge 
from defeated Republicans on Capitol Hill.  

"Let's speak the truth to power: Justice Owen 
was picked to be opposed because she is a friend 
of President Bush from Texas," said Sen. Orrin 
Hatch of Utah, the committee's ranking 
Republican.  

Senate Democrats on the committee, who 
approved another of Bush's nominees - Reena 
Raggi to the 2nd Court of Appeals - said they 
hope Bush gets the message.  

"I would hope that if there's any lesson in here 
for the White House, (it is) that we have no 
objection to conservative Republicans, but 
ideologues are not going to make it," said Senate 
Judiciary Chairman Patrick Leahy, D-Vt.  

Democrats on the committee said that Raggi, 
whose nomination to the New York-based 
appellate court was sent to the full Senate for 
consideration, is a mainstream Republican, 
unlike Owen.  

"I hope the administration is listening. I want to 
see mainstream justices," said Sen. Dianne 
Feinstein, a California Democrat.  

Sen. Charles Schumer, a New York Democrat, 
told the Bush administration, "If you persist in 
sending us controversial nominees, we have no 
choice but to closely scrutinize their records and 
reject those who bring an ideological agenda."  

Since Owen's nomination to a lifetime 
appointment on the 5th U.S. Circuit Court of 
Appeals more than a year ago, she has come 
under heavy scrutiny for her record as a justice 
on the Texas Supreme Court.  

Of particular concern to Democrats were her 
opinions related to abortion and Texas' parental 
notification law, which requires a minor to 
notify her parents before obtaining the 
procedure.  

Her defeat prompted an outpouring of rhetoric 
from both sides of the intensely politicized 
debate, with Republicans vowing to bring her 
nomination back up if the party regains control 
of the Senate in November.  



 
In Texas, the state GOP joined the Senate 
campaign of Republican John Cornyn in laying 
blame for Owen's defeat on Democratic nominee 
Ron Kirk.  

"While Texans of both parties were advocating 
on behalf of Justice Owen, Democratic Senate 
nominee Ron Kirk refused to lift a finger," said 
Susan Weddington, chairman of the Republican 
Party of Texas.  

In addition, a top White House official who 
asked not to be named, responding to Owen's 
defeat, told reporters that "Ron Kirk just lost the 
Senate race."  

Justin Lonon, Kirk campaign spokesman, 
questioned the Republicans' logic in blaming 
Kirk, who has said Owen should get a hearing 
but that he would have voted against her.  

"Voters are smart enough to know Ron Kirk is 
not yet in the Senate and did not vote on this 
issue today, so it's mind-boggling that some 
would characterize him as key to today's 
events," Lonon said.  

Owen, 47, testified before the committee in July 
but was not present for the vote on her 
nomination. Shortly after her defeat, Owen 
received a telephone call from Bush.  

"Today's action by this small group of Democrat 
senators is wrong," Bush said in a statement 
issued after the vote. "It has harmed a good 
person, harmed our courts and harmed the 
American people."  

A spokeswoman in Owen's Austin office said 
the White House instructed that calls for 
comment on the committee's vote be referred to 
the Justice Department.  

Attorney General John Ashcroft, a former 
Republican senator, hinted that sexism may have 
played a role in the committee's defeat of 
Owen's nomination.  

"In failing to provide Justice Owen with a 
hearing for over a year, and then summarily 
killing her nomination, Senate Democrats have 
indicated an unfortunate trend toward unfairness 

against qualified women nominated by this 
administration," Ashcroft said.  

The only other judicial nominee from the Bush 
administration rejected by the committee was 
U.S. District Judge Charles Pickering, whose bid 
for a seat on the 5th Circuit was denied by the 
panel in March along identical partisan lines.  

Since the Senate came under Democratic control 
more than a year ago, more than 70 of Bush's 
judicial nominees have been confirmed, and 40 
are awaiting a hearing.  

Still, some Republicans said they would get 
even with Democrats for Owen's defeat.  

"It is important to remember in the Senate that 
what goes around comes around," said Sen. 
Mitch McConnell, R-Ky.  

Owen, who was judged "well qualified" by the 
American Bar Association, has been a Texas 
Supreme Court justice since 1994.  

She and her supporters, including Bush and 
several prominent Texas Democrats, have 
defended her record and said she is a strict 
constructionist, rather than an activist judge.  

Under sometimes strident grilling by members 
of the Senate Judiciary Committee, Owen in 
July repeatedly sidestepped questions about her 
political ideology and personal views, saying her 
opinions are based on the law.  

"My personal beliefs don't enter into any of my 
decisions," Owen told the committee in July. 
"The picture that some special interest groups 
have painted of me is wrong."  

Owen has defended her rulings against minors 
seeking a waiver from the court on notifying 
their parents before having abortions.  

While some committee members said the 
opinions showed Owen created more barriers for 
the girls to obtain the procedures, Owen said she 
was relying on U.S. Supreme Court rulings and 
Texas' lawmakers' intent in forming her 
opinions.  



 
A key Owen decision that became a lightning 
rod in the fight over her nomination was a 
dissenting opinion she wrote in the case of a 
teenager seeking a judicial bypass exempting her 
from the legal requirement to inform her parents 
prior to an abortion.  

In that 2000 case, the Texas court voted 6-3 to 
allow the girl to bypass the notification law. 
Owen, among the dissenters, was sharply 
criticized by then-Justice Alberto Gonzales, now 
Bush's White House counsel.  

In his opinion concurring with the court's 
majority, Gonzales accused Owen's side of 
trying to accomplish "policy decisions for the 
Legislature."  

Attempts by Owen and fellow dissenters to 
construct additional legal barriers to the judicial 
bypass, Gonzales wrote at the time, "would be 
an unconscionable act of judicial activism."  

Later, Gonzales became a staunch advocate for 
Owen and pushed for her confirmation.  

During the nomination process, Owen also was 
called upon to explain her ties to Enron Corp., 
the politically radioactive bankrupt Houston 
energy trader.  

In her 1994 campaign, Owen received $8,600 
from Enron's political action committee. In 
1996, she did not recuse herself from hearing a 
case involving the company, and subsequently 
wrote the majority opinion for the court that 
saved Enron $225,000 in taxes.  

In several cases involving Enron and other 
campaign contributors, Owen neither recused 
herself nor disclosed what some senators called 
an apparent conflict of interest.  

Owen said in response that her contributors are a 
matter of public record and that recusal was not 
required.  

The New Orleans-based 5th Circuit handles 
cases from Texas, Louisiana and Mississippi. 
The vacancy has been open since 1997.  

Groups such as the Christian Coalition, 
Republicans for Choice and Houston-based 
Citizens Against Lawsuit Abuse steadfastly 
supported Owen, citing her strong credentials 
and impartiality.  

Others, such as the National Organization for 
Women, People for the American Way and 
Earth Justice, claim Owen's rulings show a pro-
business, anti-worker bias that is also hostile to 
both the environment and abortion rights. 


