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Environmental Groups Urge Investigation 
Into Record of U.S. Appeals Court Nominee 

By Meredith Preston 
 
               A number of environmental and public interest groups accused a Bush 
administration nominee for the U.S. Court of Appeals for the Third Circuit of making 
"important rulings as a district court judge" in which he favored industry interests over 
environmental protection.  
 
               Earthjustice, the Community Rights Counsel, and 25 other groups in a Feb. 1 
letter urged the Senate Judiciary Committee to request unpublished opinions of Judge D. 
Brooks Smith, as well as all his speeches and published writings, and to review them 
before holding a hearing on the nomination.  
 
               Smith, currently chief district judge for the U.S. District Court for the Middle 
District of Pennsylvania, did not return a telephone call from BNA seeking comment. If 
confirmed by the Senate, Smith would preside over appeals court cases in Pennsylvania, 
New Jersey, and Delaware.  
 
               Earthjustice and the other groups cite "a need for a thorough investigation into 
Smith's record because of important rulings as a district court judge" in which, the groups 
said, he ignored environmental protection.  
 
               "We believe that Judge Smith's record reveals several important issues that 
should be thoroughly examined," the groups wrote in the letter sent to Sen. Patrick Leahy 
(D-Vt.), chairman of the committee.  
 
               A source on the Senate Judiciary Committee said the panel does not comment 
on pending nominees. 
 
Ruling Criticized in Coal Mining Case 
 
               Glenn Sugameli of Earthjustice's Judging the Environment project pointed to a 
1999 ruling Smith made in U.S. District Court for the Middle District of Pennsylvania in 
which he fined coal company Action Mine Inc. $50,000 for violating the Clean Water 
Act (United States v. Action Mining Inc.).  
 
               The violation, however, which involved the company constructing a pipe to 
carry acid mine drainage from one of its mines into a tributary of Casselman River in 
Pennsylvania, saved the company about $5 million, according to Earthjustice.  



 
               Sugameli said Smith's ruling to "let them off with a $50,000 criminal fine ... 
sends a simple message: illegal pollution can pay."  
 
               Sugameli told BNA Earthjustice also has concerns over the environmental 
record of another Bush administration nominee, Lawrence J. Block, to sit on the U.S. 
Court of Federal Claims. 
 

 


