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Republicans Disagree on How To Advance Judicial Nominees 
Republicans Disagree on Nominee Strategy 

By Brent Kendall

The Senate's Republican leadership and the 
chairman of its Judiciary Committee appear to have 
differing visions on how to move forward on 
President Bush's failed judicial nominees. 
Sen. Arlen Specter, R-Pa., who took over as Judiciary 
Committee chairman in January, told the Washington 
Times in an interview published Tuesday that he is 
trying to win over enough Democrats to end the 
filibuster of 9th U.S. Circuit Court of Appeals 
nominee William Myers III. 
"I'm going to lead with Myers to try to get Myers 
confirmed," Specter said. 
Environmental and Native American groups strongly 
oppose the Myers nomination, which Democrats 
blocked in July. 
However, the Senate leadership and many 
conservative advocates appear more interested in a 
showdown to end all Democratic judicial filibusters 
than in trying to peel off Democratic votes on certain 
nominations. 
That showdown could take place over the nomination 
of California Supreme Court Justice Janice Rogers 
Brown, picked by Bush for a seat on the U.S. Court 
of Appeals for the District of Columbia Circuit. 
A conservative strategist involved with the 
nominations issue told the Daily Journal that Brown's 
nomination had been recommended repeatedly as 
the best vehicle for a Republican attempt to ban 
judicial filibusters. 
The strategist said Republicans needed to confront 
the filibusters with a strong, high-profile nomination 
like Brown's that was unpalatable to Democrats and 
unlikely to lead to a compromise. 
"That may sound strong and partisan, but I think 
there's a sense among most Republicans and the 
vast majority of conservatives that the filibuster has 
to be confronted and discredited," the strategist said. 
"There's not a whole lot of enthusiasm for any 
approach that bails the Democrats out," the 
strategist said. 
Republicans have championed Brown as a brilliant 
legal mind and blasted Democrats for preventing a 
conservative black woman from sitting on what is 
arguably the second-most-powerful court in the 
country. 
Democrats have said that Brown is a judicial activist 

with extreme views and a hostility toward civil rights. 
They blocked her nomination in November 2003. 
Columnist Robert Novak reported Sunday that 
Republican leaders had decided to use the so-called 
"nuclear option" to override a filibuster of Brown's 
nomination if Democrats blocked it when it came 
back to the Senate floor. Novak said Republicans 
planned to force the issue on Brown in March. 
Under the controversial "nuclear" plan, labeled the 
"constitutional option" by its supporters, Senate 
Majority Leader Bill Frist would use a parliamentary 
procedure to declare the filibustering of judicial 
nominees unconstitutional.  
Instead of the 60 votes needed to break a filibuster, 
Frist would need only 51 votes to uphold his 
declaration and force an up-or-down vote on a 
nominee. 
Democrats, who have blocked 10 of Bush's judicial 
nominations by using filibusters to delay their 
consideration indefinitely, have threatened to shut 
down the Senate if Frist goes ahead with the 
maneuver. 
Specter told the Washington Times that he "wanted 
to get the job done without going to the nuclear 
option." 
"I think you're going to see a real effort on behalf of 
Sen. Specter to reach out and try to work with the 
other side and try to make this at least a doable 
process," a Republican staff member on the Judiciary 
Committee said Tuesday. 
The staffer said Specter hoped to avoid the nuclear-
option discussion. 
In addition to the Myers nomination, the staffer said 
Specter hoped to make progress on stalemates 
involving a group of Michigan nominees and former 
Alabama Attorney General Bill Pryor.  
Bush gave Pryor a temporary recess appointment to 
the federal bench that expires at the end of the year. 
Specter identified Democratic Sens. Joseph Biden, D-
Del., and Charles Schumer, D-N.Y, as two of the 
lawmakers he would like to win over on the Myers 
nomination. 
Representatives for the senators did not return calls 
for comment. 
Myers, a specialist in public-land law at Holland & 
Hart in Boise, Idaho, has worked as a lawyer and 
lobbyist for the cattle and mining industries.  



From 2001 to 2003, Myers served as the top lawyer 
of the Interior Department. 
Myers' opponents say he has worked to undermine 
environmental protections and been hostile to the 
rights of Native Americans. 
Glenn Sugameli, senior legislative counsel for 
the environmental law firm Earthjustice, said 
Myers' nomination has drawn unprecedented 
opposition from environmental groups. 
Sugameli said Myers was "the most anti-
environmental judicial nominee that we've ever 
seen." 
Schumer has called Myers "quite extreme" on 
environmental issues and said that Myers' record 
"screams 'passionate activist' and doesn't so much 
as whisper 'impartial judge.'" 
Republicans said Democrats blocked Myers because 
his clients weren't popular with liberal interest 
groups. They said his nomination would bring some 
balance to the 9th Circuit. 
Bush announced in December his intention to 
renominate most of his filibustered nominees, as well 
as others who never made it all the way through the 
Senate process. 
Those nominations have yet to be resubmitted 
formally to the Senate. 
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