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Claims Court Nominee Draws Fire 
By Brent Kendall

WASHINGTON - A Senate vote is scheduled today on U.S. Court of Federal Claims nominee 
Victor J. Wolski, who has been strongly opposed by environmental groups and some Senate 
Democrats because of his self-professed libertarianism and his work at a conservative 
California legal foundation. 
 
Democrats have argued that Wolski is an "ideologue" who would carry his agenda to the 
specialized U.S. court, pointing to comments he made to an "inside-the-Beltway" magazine 
that they say confirm his ideological passions. 
 
"Every single job I've taken since college has been ideologically oriented - trying to further 
my principles," Wolski told the National Journal in 1999. "I am essentially a Libertarian. I 
believe in limited government, individual liberty and property rights." 
 
Democrats also note comments Wolski made in a 1992 letter to the editor to the San 
Francisco Chronicle in which he called members of Congress "bums." 
 
During his nomination hearing, Wolski called his "use of hyperbole" in his Chronicle letter "a 
bit much" and said his self-description for the National Journal was "probably a poor choice 
of words" and "not what I meant to convey." Instead, he said, he meant that he was a 
person who was committed to "idea-oriented public issue jobs" in government and the 
nonprofit world. Sen. Charles Schumer, D-N.Y., said the two comments suggested that 
Wolski was "somebody who has a passion on one side of the fence." 
 
"That's not a bad thing," Schumer said. "I just am not sure it's the right place for a judge." 
 
Wolski was a clerk for U.S. District Judge Vaughn R. Walker of San Francisco from 1991 to 
1992 and worked on property rights cases for the Pacific Legal Foundation in Sacramento 
from 1992 to 1997. He served for three years as tax counsel for former Sen. Connie Mack, 
R-Fla., and now focuses on constitutional law, land use regulation and tax law at the 
Washington, D.C., law firm of Cooper & Kirk. 
 
Republicans have said that Wolski is far from an ideologue, and they charge Democrats with 
trying to distort Wolski's record to score political points. 
 
"He's represented a variety of interests on both sides of property rights cases, including a 
group of municipal governments challenging a commercial development that would have 
caused environmental traffic and urban sprawl problems," said one GOP aide. "He presently 
represents a class of Medicare beneficiaries who are suing the tobacco industry to try and 
recover reimbursement to the Medicare system. This isn't the work of an ideologue." 
 
Wolski cited these cases during his hearing and said his work showed that he wasn't a 
"rigid, closed-minded person." He also called attention to his work representing the state of 
Nevada in its efforts to resist the placement of the nuclear repository in Yucca Mountain, 
and his bipartisan efforts for Mack to support initiatives for low-income housing tax credits 
and a Washington, D.C., economic recovery act. 
 



Environmental groups have argued that Wolski is the wrong candidate for the Court of 
Claims, in part because the court has exclusive jurisdiction over the Takings Clause of the 
Constitution for any claim against the United States seeking more than $10,000. The clause 
traditionally has been used to compensate private citizens when their physical property is 
seized by the government, but also is a factor in a number of environmental issues. 
 
Glenn Sugameli, senior legislative counsel for the environmental public-interest 
law firm Earthjustice, said businesses can and often do argue that government 
actions intended to provide safeguards for the environment, health or safety are 
"takings" of private property, "which means the taxpayers have to subsidize the 
companies to obey the law." 
 
Those claims are usually denied, Sugameli said, but he charged that judges like 
Wolski could "essentially rewrite the Constitution" by accepting such claims. 
 
Environmentalists also are concerned about Wolski's work for the Pacific Legal 
Foundation. At the foundation, Wolski "consistently furthered his ideology through 
sweeping arguments that would have dramatically undermined the nation's 
environmental and planning laws," an Earthjustice statement said. 
 
Democrats in the Senate had placed an anonymous hold on Wolski's nomination, but 
Republican and Democratic leaders reached an agreement Monday to allow a final vote for 
Wolski today. Without that agreement, the Senate most likely would have proceeded with a 
cloture vote that, if passed, would have circumvented the hold. Republicans reportedly had 
the 60 votes necessary for cloture. 
 
Sen. Dianne Feinstein, D-Calif., had voted with the Senate Judiciary Committee's Republican 
members in March to support Wolski, which meant Democrats almost certainly could not 
have secured the votes necessary to filibuster his nomination. 
 
"Although it was not our intent to extend the debate indefinitely, it was our view that, given 
the nature of his nomination, it deserved a little additional attention," Senate Minority 
Leader Tom Daschle, D-S.D, said. 
 
In addition to concerns over Wolski, Democrats said they had questions about the Claims 
Court in general, arguing that the court did not need more judges because each judge hears 
only a fraction of the number of cases that a typical District Court judge hears each year. 
 
Some Democratic aides said they had an agreement with Judiciary Committee Republicans 
to have an oversight hearing on the Claims Court before adding any new judges to its 
bench, but Republicans denied any such arrangement. 
 
"There was never a promise to have a hearing on the Court of Claims," said a GOP aide, 
adding that Democrats were using the issue as "an eleventh hour 
delay tactic." 
 
The aide said that with the hold on Wolski, Democrats "appear to be reaching for new lows." 
 
Three other pending nominees for the Court of Claims are scheduled for confirmation votes 
today after the Wolski nomination receives a final vote.
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