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NOMINATIONS: Bush sends blocked judges list back to the Senate 

President Bush yesterday formally delivered to the Senate the nominations of a 
dozen candidates for federal appeals courts seats, many of whom were filibustered 
by Democrats during Bush's first term and were vigorously opposed by numerous 
environmental groups. 

Bush announced late last year that he would resubmit many of those nominees, but 
has delayed formally doing so until this week. The nominations kick off what is 
expected to be one of the most contentious battles of the 109th Congress, with 
Senate Republican leaders seemingly intent on pushing through the nominees and 
Democrats showing little sign of backing down from filibuster threats for the more 
controversial candidates. 

Democrats and environmental groups attacked the renominations yesterday, saying 
they demonstrate that Bush has little desire to compromise with Democrats. 

"In renominating some of their most controversial nominees, the Bush administration 
has again chosen confrontation over cooperation and ideology over moderation," said 
Senate Judiciary Committee ranking member Patrick Leahy (D-Vt.). "The president's 
words about wanting to reach across the aisle to work with Democrats are ringing a 
little hollow at this point." 

Among the nominees opposed by environmentalists is former Interior Department 
Solicitor William Myers, nominated to the 9th U.S. Circuit Court of Appeals. Myers 
came up seven votes short last year of breaking a filibuster after Democrats argued 
his work at the Interior Department demonstrated a strong favoritism for mining and 
grazing interests. Myers was the first Bush administration nominee whose 
confirmation was derailed due largely to environmental concerns. 

Senate Judiciary Committee Chairman Arlen Specter (R-Pa.) has indicated recently 
that Myers would be the first of the blocked nominees considered by his committee, 
in an effort to test the water on whether some sort of compromise is possible to end 
the Democratic filibuster. 

Although Senate Majority Leader Bill Frist (R-Tenn.) has floated the possibility of 
changing the Senate rules to essentially eliminate the possibility of filibusters on 
judicial nominees, Frist last night indicated in a statement that he hoped such a 
controversial step would not be necessary. "I'm pleased that the president has 
renominated these excellent women and men to serve on the federal bench," Frist 
said. "I'm hopeful that Democrats will work with me to get up-or-down votes on each 
nominee." 

Bush also renominated former Alabama Attorney General William Pryor Jr. to the 
11th Circuit Court of Appeals. Last February, Bush used a controversial recess 



appointment to put Pryor on the federal bench. More than a dozen environmental 
groups oppose Pryor, citing his arguments that the federal government lacks 
authority to enforce the Clean Air Act and prevent destruction of wetlands that 
provide habitat for migratory birds (Greenwire, Jan. 3). 

Sen. Jeff Sessions (R-Ala.) released a statement yesterday arguing that Pryor's 
service on the federal bench should boost his chances of receiving confirmation from 
the current Congress. 

"Judge Pryor is doing a great job as circuit judge and winning praise from fair-
minded observers," said Sessions in a statement. "Those who blocked Judge Bill 
Pryor from getting an up-or-down vote should re-evaluate their position and allow 
this superb lawyer to continue to serve our legal system. I strongly believe the 
opposition to Judge Pryor was driven by misinformation and politics." 

Others who have drawn opposition over environmental concerns but were 
renominated include Texas Supreme Court Justice Priscilla Owen, who was 
nominated to the 5th Circuit Court of Appeals; Michigan District Judge David 
McKeague, nominated to the 6th Circuit Court; and California Supreme Court Justice 
Janice Rogers Brown, nominated to the U.S. Circuit Court of Appeals for the District 
of Columbia. 

"[Bush] apparently has no intention of trying to heal the wounds he caused when he 
nominated these individuals the first time around, after it became clear that their 
records showed a pattern of clear and unjustifiable hostility to environmental 
protections," said Earthjustice attorney Glenn Sugameli. 

Two judges whose appointments were blocked by filibusters -- 5th Circuit nominee 
Charles Pickering and 9th Circuit nominee Carolyn Kuhl -- have asked not to be 
renominated and were not among the names resubmitted by the White House. 
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