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COURTS: GOP officials say election results give new mandate for 
judicial nominees 

 

Senators from both parties said this week they anticipate fights over several of 
President Bush's judicial nominees during the next session of Congress, with both 
sides arguing that they have enough votes to prevail on the issue. 

Republican leaders have said that the addition of four Senate seats will allow the 
party to push aggressively for confirmation votes on the White House's stalled 
judicial nominees, arguing that they may now have enough votes to break 
Democratic filibusters. 

In the days after the election, Sen. George Allen (R-Va.), chairman of the National 
Republican Senatorial Committee, and several other Republican leaders included 
judicial nominees among the laundry list of items that could receive new life under 
the larger GOP majority. 

"Senate Republicans are committed to approving all of the president's judicial 
nominations, despite the Democrats' rhetoric that they are committed to block 
judges who fail their litmus tests," Sen. Rick Santorum (R-Pa.) said in a statement 
last week. "[The] election increased the number of Republican senators to 55. I am 
hopeful that with this increase we can overcome the Democrat's filibustering tactics." 

All told, the Democrats have successfully blocked 10 Bush nominees, about half of 
which were widely opposed by environmental groups. Chief among them was former 
Interior Solicitor William Myers' nomination to the 9th U.S. Circuit Court, who drew 
the ire of environmentalists for allegedly embracing policies that would grant energy 
and mining interests increased access to public lands. All 10 of the blocked nominees 
would have to be formally renominated by Bush during the 109th Congress. 

Even though Republicans will add four seats to their majority -- giving them a total 
of 55 seats in the chamber -- they may still fall a handful of votes short on bringing 
the nominations to a vote. During the current session, cloture votes on the 
nominations broke almost strictly along party lines, with Republicans falling five to 
eight votes short of reaching the 60-vote mark. 

As a result of the election, the GOP did replace several Democratic senators with 
Republicans who are likely to vote for President Bush's nominees, including Richard 
Burr (N.C.), Jim DeMint (S.C.), Mel Martinez (Fla.), John Thune (S.D.) and David 
Vitter (La.). But the Democrats also picked up two formerly GOP seats in Colorado 
and Illinois, meaning Republicans will most likely only receive a net gain of about 
three votes on most cloture motions. 



Still, GOP officials argue that the results of the Senate election -- especially the 
defeat of Senate Minority Leader Tom Daschle (D-S.D.) -- served notice to Senate 
Democrats that voters disapprove of "obstructionist tactics" used by the party to 
block parts of the Bush agenda. About a half dozen Senate Democrats are up for re-
election in 2006 in states that Bush either won or lost by narrow margins, and at 
least some of them are likely to become targets for Republicans. 

"If I were one of the 14 or so Democratic senators from red states ... I would be 
thinking seriously about how to reposition myself and the party generally on 
moderate footing," said Sean Rushton, executive director of the Committee for 
Justice, a group created specifically to lobby for the administration's nominees. "I 
would argue they could do themselves a tremendous favor by becoming more 
centrist on judges." 

Still, several members of the Democratic caucus -- although mostly from its liberal 
wing -- have said publicly that they have no intention on compromising with the 
White House on several of its more controversial judicial nominations. 

"We have used filibusters sparingly and only as a last resort, when longstanding 
rules and practices of the Senate had been changed, bent or broken," Senate 
Judiciary Committee ranking member Patrick Leahy (D-Vt.) said yesterday. "But the 
president has said he plans to work with Democrats in the coming year, and I hope 
that he and his staff truly intend to improve their working relationships with the 
other side of the aisle." 

Sen. Charles Schumer (D-N.Y.) -- one of the Senate's most vocal opponents of 
Bush's nominees -- said this week in an interview with the Associated Press that he 
did not "see the Democrats backing down on this issue." 

Earthjustice attorney Glenn Sugameli, who monitors judicial nominations, also said it 
is unlikely that the GOP's success in the election would force several potentially 
vulnerable Democrats to change their votes on the nominations, citing several 
examples of Senate Democrats who easily won re-election despite being tagged by 
their opponents as "obstructionists." 

"We would fully expect that all the nominees who have currently been blocked on the 
floor by filibusters would continue to be blocked," Sugameli said. 

Incoming chairman under fire for nomination comments 

Meanwhile, Sen. Arlen Specter (R-Pa.) -- who is poised to become chairman of the 
Judiciary Committee -- has come under fire from conservative groups who argue that 
his recent comments make him unfit to lead the committee. 

In a press conference last week, Specter said that the Senate was unlikely to confirm 
pro-choice judges, adding, "I would expect the president to be mindful of the 
considerations which I am mentioning." Specter's comments immediately came 
under attack from conservative groups, who said they represented a desire by the 
senator to conduct a "litmus test" on the abortion issue. 



Specter has attempted to back away from his comments, arguing that they were 
simply meant to point out the political reality of the Senate. Top Bush political 
strategist Karl Rove indicated this week that the White House does not intend to 
block Specter from the chairmanship and no GOP senator has yet to publicly call on 
the party's leadership to deny the five-term senator the post. Current committee 
Chairman Orrin Hatch (R-Utah) is will leave his position due to term limits. 

Specter has repeatedly clashed with the conservative wing of his party during his 
Senate career. In 1987, Specter played a key role in killing President Reagan's 
nomination of Robert Bork to the Supreme Court. Specter also voted against the 
impeachment of President Clinton and has consistently supported abortion rights. 

Some Senate observers have said the moderate Specter could represent a wild-card 
in future nomination battles, especially for any seats on the Supreme Court. In 2005, 
Specter will begin what is widely expected to be his last term in the Senate, meaning 
he could be freed from some of the political considerations that often weigh senators 
who may need to run for re-election. 

But Rushton said while Specter will certainly be an important voice on judicial issues, 
he is unlikely to stand in the way of any Bush nominees. "At the end of the day, the 
prospect of him actually voting not to confirm ... an appellate or Supreme Court 
nominee is unfathomable," he said. 
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