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COURTS: Bush renominates majority of blocked judges from 108th 
Congress 

Signaling a willingness to fight a divisive battle over judicial nominations, President 
Bush has renominated most of the judges blocked by Democratic filibusters during 
the last Congress. 

The renominations -- announced in late December -- begin what is expected to be 
one of the most contentious battles of the 109th Congress. In the wake of last year's 
election, GOP senators promised an aggressive push on judicial nominations, arguing 
that Democratic losses in the chamber were due in part to the party's obstructionist 
tactics. 

"The President has decided to re-nominate many highly qualified and capable 
individuals to serve as federal judges," said Senate Majority Leader Bill Frist (R-
Tenn.) in a statement. He promised to work with the Judiciary Committee "to ensure 
quick action and up and down votes" on the nominees. 

About half of the 12 nominees for circuit court posts have drawn fierce opposition 
from environmental groups, who claim that they would use the courts to weaken 
environmental regulations. 

Among the nominees opposed by environmentalists is former Interior Department 
Solicitor William Myers, who has been nominated to the 9th U.S. Circuit Court of 
Appeals. Myers' nomination came up seven votes short last year of breaking a 
filibuster after Democrats argued that his work at the Interior Department 
demonstrated a strong favoritism for mining and grazing interests. 

Bush also renominated former Alabama Attorney General William Pryor Jr. to the 
11th Circuit Court of Appeals. Last February, Bush used a controversial recess 
appointment to put Pryor on the federal bench. 

More than a dozen environmental groups oppose Pryor, citing his arguments that the 
federal government lacks authority to prevent destruction of wetlands that provide 
habitat for migratory birds and to enforce the Clean Air Act. 

Others who have drawn opposition over environmental concerns include Texas 
Supreme Court Justice Priscilla Owen, who was nominated to the 5th Circuit Court of 
Appeals; Michigan District Judge David McKeague, nominated to the 6th Circuit 
Court; and California Supreme Court Justice Janice Rogers Brown, nominated to the 
U.S. Circuit Court of Appeals for the District of Columbia. 

"Its very unfortunate that he's continuing to renominate people who have very, very 
extreme records on environmental protection," said Earthjustice attorney Glenn 



Sugameli. Later, he added, "The only real answer to why they are coming back is 
that it's an ideological decision and a political decision." 

Two judges whose appointments were blocked by filibusters -- 5th Circuit nominee 
Charles Pickering and 9th Circuit nominee Carolyn Kuhl -- have asked not to be 
renominated. 

Republican leaders have said that the addition of four GOP seats in the Senate, as 
well as pressure on Democratic senators in states that backed Bush in the election, 
will result in the confirmation of many stalled nominations. The blocked Bush 
nominees fell five to nine votes short of the 60 votes needed to break a filibuster. 

Democratic leaders, however, have maintained that they do not expect a change in 
the party's stance on the nominations and will continue to oppose the 
administration's most controversial appointments. 

"The Bush administration is ending the year as they began it, choosing confrontation 
over compromise, ideology over moderation, and defiance over cooperation," said 
Senate Judiciary Committee ranking member Patrick Leahy (D-Vt.) in response to 
Bush's renominations. "On some of their controversial nominees, they may prevail 
because of their monopoly of power. The big loser, however, will be the 
independence of our judicial branch of government." 

Incoming Judiciary Committee Chairman Arlen Specter (R-Pa.) has questioned Bush's 
timing on renominating the judges, saying that he wished the president had provided 
for more time to improve the climate in the Senate. 

Frist has indicated that if the Democratic filibusters continue, GOP leaders may be 
willing to implement the "nuclear option," a proposed rule change that would allow 
just 51 votes -- instead of the usual 60 -- to end a filibuster on judicial nominations. 
But Democrats have predicted that such a move would break down bipartisan 
cooperation on several other issues and bring Senate business to a halt. 
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