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COURTS: Business interests gird for battle on judicial nominations 

While social policy groups have dominated the debate over judicial nominations in 
recent years, the business community has signaled its intent to aggressively push for 
confirmation of President Bush's nominees this congressional session. 

The National Association of Manufacturers will spearhead the effort. Its new 
president, former Michigan Gov. John Engler (R), said NAM's actions mark a 
departure for the business community, which has generally steered clear of 
contentious social-policy debates. 

NAM plans to announce later this month the formation of the American Justice 
Partnership to focus on the confirmation of federal and state judges. Engler has yet 
to reveal what the partnership's lobbying effort would entail or how much money it 
would spend. 

Bush administration supporters argue that the business community's involvement 
will put additional pressure on moderate Democratic senators to end filibusters on 
several judicial nominees. Meanwhile, environmentalists and others contend that the 
active involvement of the business community would highlight the administration's 
favoritism toward corporate interests. 

Judicial nominations are expected to spur the most contentious battles in the 109th 
Congress. GOP leaders are contemplating a controversial rule change that would 
make it easier to approve President Bush's nominees, and lawmakers on both sides 
view the nomination fights as a precursor to a battle over Supreme Court nominees. 

Bush has resubmitted the nominations of 20 nominees that were not confirmed by 
the 108th Congress. Among the nominees are a half dozen candidates for various 
appeals courts who had been vigorously opposed by environmental groups and 
whose confirmation was blocked by a Democratic filibuster. 

Engler said the business community's involvement in the judicial debate will bring 
the issue to the attention of voters who are not passionate about social issues but 
are deeply concerned about the economy. "It's valid for us to say, 'Now wait a 
minute, stop the presses, we have a viewpoint also on the kind of people who should 
be in the judiciary,'" he said. 

Engler said, however, he was not concerned that NAM's siding with socially 
conservative groups would alienate its more moderate members, especially since 
federal courts deal far more with cases involving regulations, contracts and criminal 
law than social issues. 

"We're realistic, we know there are social issues that get brought into the debate but 
by no means is that the primary work of the court," Engler said. Manufacturers are 



contributing more to the nation's gross domestic product than the liberal group, 
People for the American Way, he said, so "we ought to have at least equal or more 
say of who is on the bench." 

Glenn Sugameli, attorney for Earthjustice, characterized NAM's entry into the judicial 
selection fight as confirmation that some business interests are intent on promoting 
judges that seek to repeal environmental regulations. "They would like to be able to 
ensure that the most extreme anti-environmental candidates are rubber stamped for 
lifetime seats on the federal courts," Sugameli said. "That would give them what 
they want in terms of judges who will be basically biased in rejecting clean air, clean 
water and other protections." 

In recent years, environmental issues have played a larger role in the debate over 
judicial appointments, Sugameli said. A half dozen circuit court judges who have 
failed to receive confirmation were opposed by Democrats at least in part because of 
their environmental records. And former Interior Solicitor William Myers' nomination 
to the 9th U.S. Circuit Court of Appeals was derailed almost exclusively because of 
his views on public land laws and other regulations. 

"It's pretty routine for the environment to be listed as one of the top two or three 
reasons for why a particular nominee has been opposed or in general why some of 
Bush's judicial nominees have been controversial or have been blocked," Sugameli 
said. Later adding, "In a perverse sort of way, John Engler's announcement is a 
reflection of that." 

For their part, business interests complain that with the GOP in control of Congress 
and the White House, the courts have become the primary vehicle for environmental 
groups who seek to block energy exploration and other development projects. 

"Business people are realizing that many of these issues are going to be influenced 
by the federal courts in the next 20 years and that anti-business judges are a sure 
way to hurt their bottom line," said Sean Rushton, executive director of the 
Committee for Justice, a group created to lobby for the administration's nominees. 

Rushton also said business interests' entry into the debate will increase the number 
of voters who pay attention to the issue and bring increased pressure on vulnerable 
Democratic senators. 

"I think it means that a segment of the population ... who had potentially sat on the 
sidelines in past fights, which they saw as not their concern, are now going to be 
hearing from a different vantage point why the fight over judges is so crucial for the 
future of the rule of law and for the future of the economy," Rushton said. "That's as 
much a part of the judges fight as Roe v. Wade or other issues." 
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