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COURTS: Sutton overcomes enviros' objections to join U.S. appeals 
court 

An attorney who riled environmentalists by arguing before the Supreme Court that 
the federal government lacks constitutional authority to regulate wetlands has been 
appointed to the 6th U.S. Circuit Court of Appeals, which hears cases from Ohio, 
Michigan, Kentucky and Tennessee. 

Former Ohio Solicitor General Jeffrey Sutton was confirmed by the Senate on a 52-
41 vote, with full Republican support and two Democrats voting in favor of the Bush 
nominee. Sutton's appointment drew fierce opposition from environmental groups 
who said his views threaten fundamental environmental protections. 

His nomination saw key backing from both of Ohio's senators, Mike DeWine (R) and 
George Voinovich (R), as well as Kimberly M. Skaggs, executive director of the Equal 
Justice Foundation. DeWine said he expects Sutton to perform well on the bench. 
"Now that that vote has taken place Jeffrey Sutton will be a very good federal judge 
for 6th Circuit," said Dewine spokeswoman Amanda Flaig. 

Leaders of 11 environmental groups, including Clean Water Action, Community 
Rights Counsel, Defenders of Wildlife, the Wilderness Society and others sent the 
Senate a letter in February criticizing Sutton's environmental record. Among other 
things, they cited a brief filed with the Supreme Court in the 2001 Solid Waste 
Authority of Northern Cook County v. U.S. Army Corps of Engineers in which Sutton 
argued that the federal government lacks authority under the Constitution's 
Commerce Clause to prevent destruction of wetlands that host migratory birds. 

In January testimony before the Senate Judiciary Committee, Sutton said he was 
"simply representing a client" in the case and had "no idea" whether he personally 
advocated the position outlined in the brief. The committee approved his nomination 
in an 11-8 vote Feb. 13.  

"Some say that he was only a lawyer [who didn't write opinions], but that's not 
true," said Glenn Sugameli, an attorney at Earthjustice Legal Defense Fund. "He 
made it clear in statements to the press and in speeches that he really believes what 
he is arguing for." 

Sugameli said environmental groups have been selective in opposition to President 
Bush's judicial nominees, but Sutton was among three he described as having "the 
clearest and worst record on the environment." The other two appellate court 
nominees targeted by Earthjustice are Priscilla Owen for the 5th Circuit and Miguel 
Estrada for the District of Columbia Circuit. 

Sugameli said he believes the Bush administration shares Sutton's "extremist" beliefs 
about environmental policy. "If there's any question that it's an effort to pack the 
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court's with right-wing environmental extremists, I think the actions of the 
administration have basically eliminated any such doubts," Sugameli said. 
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