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COURTS: GOP unable to break Pickering filibuster, nominations saga 
continues 

A two-year battle over the appointment of U.S. District Court Judge Charles Pickering 
to the 5th Circuit Court of Appeals continued yesterday morning with a 54-43 vote in 
favor of ending the filibuster against his Senate confirmation, six votes short of the 
60 required. 

The vote was mainly along party lines, with Sens. Zell Miller (D-Ga.), John Breaux 
(D-La.) and James Jeffords (I-Vt.) joining every Republican in voting to break the 
filibuster. 

Republicans have decried the Democrats' so-far successful efforts to block Pickering 
and several other nominees as purely political. 

"This is tyranny of the minority, and it is unfair," said Judiciary Committee Chairman 
Orrin Hatch (R-Utah) in a floor speech yesterday. "I believe that there are certain 
areas that should be designated as off-limits from political activity. The Senate's role 
in confirming lifetime-appointed Article III judges ... is one such issue." 

But Senate Democrats and environmental groups that oppose Pickering say the 
nominee's record shows he is unfit for the circuit court. 

One case environmentalists point to is Abram v. Reichhold Chemicals, in which 
Pickering dismissed a suit against owners of a Columbus, Miss., Superfund site "with 
prejudice," preventing the plaintiffs from bringing their case back to court. That 
decision was one of several cited in a letter sent to the Senate Wednesday by 
Earthjustice and 17 other environmental groups in which Pickering was overruled by 
a higher court. 

The Abram decision "really shows a hostility for victim's claims of environmental 
pollution," said Glenn Sugameli of Earthjustice. "[Pickering] wants to clear his docket 
and clear people out of court when he doesn't like their claims." 

The Pickering case is one of several judicial nominees environmentalists have 
targeted. Last week, the Senate Judiciary Committee held a hearing on California 
Supreme Court Justice Janice Rogers Brown, who environmental groups claim is 
hostile to many of the legal concepts on which modern environmental law is based 
(Greenwire, Oct. 23). 

And last month, attorney Miguel Estrada ended a Democratic filibuster by 
withdrawing himself from consideration for a seat on the D.C. Circuit Court. Alabama 
Attorney General William Pryor Jr. and Texas Supreme Court Judge Priscilla Owen 
have also been subject to filibusters. 

http://www.earthjustice.org/policy/judicial/pdf/Pickering_Enviro_Opp_10-29.pdf
http://www.eenews.net/Greenwire/searcharchive/test_search-display.cgi?q=&file=%2FGreenwire%2Fsearcharchive%2FNewsline%2F2003%2FOct23%2F10230302.htm


In fact, Senate Republicans, led by Hatch, have been unable to advance any of the 
more controversial judicial nominees and Republicans have not successfully broken a 
filibuster in this Congress. 

Senate Majority Leader Bill Frist (R-Tenn.) proposed a change to Senate rules 
making it harder for Democrats to stop nominees, but it has not passed (Greenwire, 
June 24). 

Sugameli said the filibusters succeed because of active pressure from his and other 
groups and yesterday's vote is a sign Democrats can overcome a high-pressure 
effort by Republicans to confirm Bush's nominees. "There was an incredible 
campaign on [Pickering's] behalf by Sen. Trent Lott [R-Miss.] ... and by Rep. Chip 
Pickering [R-Miss.]," said Sugameli. "They did a pull-out-all-the-stops campaign and 
they only got 54 votes, and I think that's very telling." 

Click here to download the Earthjustice letter. 
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