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Judicial Nominees Draw Attention Of More Environmental 
Groups 

 

As the partisan battle over President 
Bush's controversial nominees to the 
appellate bench continues to rage, 
more environmental groups are 
getting involved in an issue that, while 
having huge potential environmental 
impacts due to the nature of judicial 
decisions, is not a traditional flashpoint 
for such organizations. 

For example, the League of 
Conservation Voters (LCV) is 
considering including the July 31 
Senate vote to filibuster the 
nomination of Alabama Attorney 
General Bill Pryor in its annual 
scorecard that rates members of 
Congress on their environmental 
votes. Pryor, a Bush nominee to the 
U.S. Court of Appeals for the 11th 
Circuit, has said that states' rights 
may prevail over federal 
environmental statutes. 

Pryor's nomination was essentially 
filibustered by Democrats after GOP 
leaders scheduled an up-or-down vote 
on Pryor over Democratic objections in 
the last days before the August recess. 
Instead, Senate Majority Leader Bill 
Frist (TN) filed a cloture vote request, 
and the vote to reject the move, which 
would have ended debate and required 
a vote on the nominee, failed 53-44. 
Sixty votes are required to overturn a 
cloture, and the results mean Pryor is 
the third nominee -- along with 
Carolyn Kuhl and Miguel Estrada -- to 
be filibustered by Democrats. 

Additionally, Friends of the Earth along 
with Public Employees for 
Environmental Responsibility filed an 

ethics complaint Aug. 5 against 
William Myers III, a Bush nominee to 
the 9th Circuit who currently serves as 
solicitor for the Department of Interior 
(DOI). They claim that Myers met with 
former energy industry clients despite 
an agreement that he recuse himself 
from any such meetings for one year, 
following his Senate confirmation in 
May 2001. 

“In apparent violation of his recusal 
agreement, Mr. Myers met with cattle 
interests that may have been former 
clients . . . at a minimum of seven 
meetings in the fall of 2001 and the 
summer of 2002. . . . Mr. Myers also 
appears to have had a number of 
meetings regarding changes in the 
DOI's current grazing regulations. This 
is of particular concern as Mr. Myers 
had previously challenged DOI's 
current grazing regulations,” the 
group's letter to the U.S. Office of 
Government Ethics says. 

President Bush has not sought to calm 
the nomination debate, which could 
become an issue in the 2004 election, 
according to several sources following 
the bitter fights that have included 
Republican accusations of anti-Catholic 
bias among Democrats. 

Instead, Bush recently nominated two 
more judges -- both of whom are 
bound to outrage Democrats -- to the 
D.C. Circuit. That court is considered 
second only to the Supreme Court in 
terms of its influence on environmental 
law and Republicans have previously 
questioned the need to fill all its 
vacant judgeships. 
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Nominee Brett Kavanaugh is Bush's 
White House counsel who has been 
working on expanding executive 
privilege and is a former assistant to 
Whitewater Special Prosecutor 
Kenneth Starr. Nominee Janice Rogers 
Brown is a California Supreme Court 
Justice who issued an opinion 
containing the facetious comment that 
private property is “extinct” in San 
Francisco. 

One environmentalist says the two 
new nominees are “rubbing salt in the 
wounds” and that it appears Bush has 
undertaken “an effort to find the 
people who are the most controversial, 
rather than the best judges.” 

Meanwhile, an LCV source says the 
group signed a widely distributed letter 
opposing Pryor's nomination, marking 
the first time LCV has opposed a 
judicial nominee. 

If the group ultimately decides to 
score any Pryor vote, “it would be a 
precedent for us,” the source says. 
“We take our role seriously, and our 
scorecard does reflect the mainstream 
of environmental thinking. This is new 
ground, and we want to proceed 
thoughtfully and carefully.” 

LCV's website says the selections 
chosen for the 2002 scorecard 
“presented members of Congress with 
a real choice on protecting the 
environment and help distinguish 
which legislators are working for 
environmental protection.” 

An Earthjustice source says it would be 
a “major breakthrough in elevating the 
[judicial nomination] issue in 
environmental political terms” if LCV 
does include Pryor in its scorecard. 

The recent filibuster vote was entirely 
along party lines except for two 
Democrats -- Sens. Ben Nelson (NE) 
and Zell Miller (GA) -- who joined 

Republicans. GOP Sens. Arlen Specter 
(PA), Olympia Snowe (ME) and Lincoln 
Chafee (RI) voted with their party 
despite expressing serious concerns 
about Pryor's record. 

The source adds that LCV's 
consideration could perhaps pressure 
some of these senators to change their 
minds due to the fact that the 
scorecard is something that senators, 
voters and the media “really look to in 
determining whether politicians are 
pro- or anti-environmental. . . . It's 
hard to imagine how any Senator who 
cares about the environment could 
ignore that.” 
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