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Senate Action on U.S. Circuit and District Court Nominations During the Eighth Year of a 

Presidency (CRS Insight, June 30, 2016) 

During the eighth year of President Obama’s most recent two-term predecessors (Reagan, Clinton, 

and George W. Bush) -- 

“[T]he number of circuit court nominations that received a hearing … ranged from a low of 
four … to a high of eight ….  As of June 30, 2016, two circuit court nominations have 
received a hearing during the eighth year of the Obama presidency.” 

“The number of district court nominations that received a hearing … ranged from a low of 
27 … to a high of 39 ….  As of June 30, 2016, 13 district court nominations have received a 
hearing during President Obama's eighth year in office.” 

“[T]he number of circuit court nominations reported by the Senate Judiciary Committee … 
ranged from a low of three … to a high of nine ….  As of June 30, 2016, one circuit court 
nomination has been reported by the Judiciary Committee during the eighth year of the 
Obama presidency.” 

“T[he number of district court nominations reported … ranged from a low of 24 …to a 
high of 34 …. As of June 30, 2016, 14 district court nominations have been reported by the 
Judiciary Committee during President Obama's eighth year in office.” 

“[T]he number of circuit court nominations confirmed by the Senate … ranged from a low 
of four … to a high of eight …. As of June 30, 2016, one circuit court nomination has been 
approved by the Senate during the eighth year of the Obama presidency.” 

“The number of district court nominations confirmed by the Senate ranged from a low of 24 
… to a high of 33 ….  As of June 30, 2016, seven district court nominations have been 
confirmed during President Obama's eighth year in office.” 

U.S. District Court Vacancies: Overview and Comparative Analysis (CRS Insight, June 15, 

2016) 

“[T]here were 41 district court vacancies on January 20, 2009 (the date on which President Obama 
was inaugurated) and 70 such vacancies on June 1, 2016—a 71% increase. By contrast, the number 
of district court vacancies decreased from January 20 of the first year in office to June 1 of the 
eighth year for Presidents George W. Bush and Clinton.” 

“[D]uring the George W. Bush and Clinton presidencies, 20 and 15 district court nominations were 
confirmed by the Senate, respectively, at some point after June 1 during each President’s eighth year 
in office ….” 
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“At least one vacant U.S. district court judgeship exists in over half of the nation's 91 judicial 
districts. Specifically, as of June 1, 2016, there were 70 vacant district court judgeships across 46 of 
91 districts (not including 3 territorial courts).”  “Of the 70 vacancies, 34 (49%) have existed for at 
least one year, while 16 (23%) have existed for at least two years ….” 

U.S. Circuit Court Vacancies: Overview and Comparative Analysis (CRS Insight, June 15, 

2016) 

“[D]uring the George W. Bush and Clinton presidencies, two and one [circuit court] nominations 
were confirmed by the Senate, respectively, at some point after June 1 of each President's eighth year 
in office ….”  “Of the nine [circuit court] vacancies, seven have existed for at least one year, while 
five have existed for at least two years ….” 

“At least one U.S. circuit court judgeship exists for over half of the nation's regional U.S. courts of 
appeals. Specifically, as of June 1, 2016, there were 9 vacant circuit court judgeships across 7 of 12 
regional circuits ….” 

Senate Judiciary Committee Hearings for Supreme Court Nominations: Historical Overview 
and Data (CRS Insight, April 13, 2016) 

[At this writing, more than 100 days have passed since President Obama nominated Chief Judge 
Merrick Garland to the Supreme Court, and no Judiciary Committee hearing has been scheduled.  In 
stark contrast …  ] “Overall, for the 33 Supreme Court nominations from 1949 through 2010 that 
received a committee hearing, the average number of days from nomination by a President to the 
commencement of hearings by the Judiciary Committee was 28.8 days. In more recent decades, 
however, the average has been longer—specifically, since 1975, the average number of days from 
nomination to the start of hearings was 39 days.” 

Supreme Court Vacancies That Arose During One Presidency and Were Filled During a 
Different Presidency (CRS Insight April 5, 2016) 

“The last time a Supreme Court vacancy arose during one presidency and was filled during a 

different presidency was in 1881.  The death of Justice Nathan Clifford created a vacancy on the 

Court on July 25, 1881. Approximately two months later, President Garfield was assassinated and 

the Clifford vacancy was eventually filled by his successor, President Arthur, in December of that 

same year.” 

“If the current vacancy [created by the passing of Justice Scalia] is not filled until after January 20, 

2017, it would be the greatest number of days (among Supreme Court vacancies that arose during 

one presidency and were filled during a different presidency) from a vacancy occurring on the Court 

to when a President has left office.”  

Nominations to the Supreme Court During Presidential Election Years (1900-Present) (CRS 

Insight Mar. 16, 2016)  

“Of the six nominations made to vacancies that have existed during presidential election years since 

1900, each was confirmed by the Senate—Kennedy was confirmed 97-0 (1988), Murphy confirmed 

by voice vote (1940), Cardozo confirmed by voice vote (1932), Clarke confirmed by voice vote 

(1916), Brandeis confirmed 47-22 (1916), and Pitney confirmed 50-26 (1912).” 

Final Senate Action on U.S. Circuit and District Court Nominations During a President’s 

Eighth Year in Office (CRS Report Jan. 27, 2016)   

http://www.fas.org/sgp/crs/misc/IN10505.pdf
https://fas.org/sgp/crs/misc/IN10476.pdf
https://fas.org/sgp/crs/misc/IN10476.pdf
https://fas.org/sgp/crs/misc/IN10469.pdf
https://fas.org/sgp/crs/misc/IN10469.pdf
http://fas.org/sgp/crs/misc/IN10455.pdf
http://fas.org/sgp/crs/misc/R44353.pdf
http://fas.org/sgp/crs/misc/R44353.pdf


3 
 

Regarding circuit court nominees of Presidents Reagan, Clinton, and George W. Bush: 

[Table 1 shows 19 circuit court nominations confirmed during eighth year.] “During each President’s 

eighth year in office, there was at least one month in which the Senate confirmed two or more of a 

President’s circuit court nominees.”  “Each of the three Presidents had at least one circuit court 

nomination made for the first time during his eighth year in office that was also approved by the 

Senate during his eighth year.”  

Regarding district court nominees of same three presidents:  [Table 4 shows 88 district court 

nominations confirmed during eighth year.]  “ … in contrast to U.S. circuit court nominations, a 

majority of new district court nominations made for the first time during each President’s eighth year 

were [sic] confirmed by the Senate.” (emphasis in original)  “During each President’s eighth year in 

office, there were at least two months in which the Senate confirmed more than five district court 

nominees each month.” “Of the three presidencies, the number of U.S. district court nominees 

confirmed during the eighth year ranged from a low of 24 (during the Bush presidency) to a high of 

33 (during the Reagan presidency).”  “Senate confirmation of district court nominations extended 

into the final three or four months of each presidency.” 

Supreme Court Appointments: Consideration by the Senate Judiciary Committee (CRS 
Report Oct. 19, 2015)    

U.S. Court of Federal Claims: Background Information and Analysis of Pending 

Nominations (memorandum for Sen. Patrick Leahy, Aug. 4, 2015) 

“The number of cases filed with the Court of Federal Claims has increased in recent years.  For 

example, over the past five years, … annual filings with the court increased by 21% ….” “Of 

nominees already confirmed, President Obama’s nominees have waited the longest, on average, 

from committee report to final action.” “The five [Obama] nominees with nominations currently 

before the Senate [have waited] longer, on average, than any other group of nominees – including 

President Obama’s previous nominees – for final Senate action.” 

President Obama’s First-Term U.S. Circuit and District Court Nominations: An Analysis 

and Comparison of Presidents Since Reagan (CRS Report May 2, 2013)  

“President Obama is the only one of the five most recent Presidents for whom, during his first term, 

both the average and median waiting time from nomination to confirmation for circuit and district 

court nominees was greater than half a calendar year (i.e., more than 182 days).” 
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