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COLORADO 

Editorials 

EDITORIAL: Welcome changes in federal court cases (Daily Sentinel [CO], 01/31/16) 
"If the state keeps adding 100,000 new residents every year, Colorado’s U.S. District Court may very 
well need to add two Article III judges. Colorado’s congressional delegation supports more federal 
judgeships in the state .... There hasn’t been an Article III judge in Grand Junction since 1984. 

Op-Eds and LTEs 

Why today’s political climate scares judges (Denver Post [CO], 06/12/16) 
John Ingold: "Imagine, at this moment in American politics, that you are a judge.... To your east, in 
Washington, you see a U.S. Supreme Court hobbling along with only eight justices because of a 
standoff over who should appoint the ninth. You see political gridlock that has left unfilled 80 
other vacancies on the federal bench across the country, according to legal scholar Carl Tobias." 

A Call for Additional Federal Judges (The Docket [Denver, CO Bar Association], 12/28/15) 
Sean R. Gallagher and James M. Lyons: "31 years later, the United States District Court for the 
District of Colorado is still only allocated seven active Article III judges. The time has come for 
Congress to create and fund two new Article III judges for the District of Colorado." 

Judicial vacancies (Durango Herald [CO], 09/26/15) 
Matt Kenna: "This caseload backlog problem will only get worse if one of those seven seats on the 
trial court is left vacant in April. The entire Colorado congressional delegation has introduced 
legislation to add two new seats to our federal court for a total of nine for the state. Both Gardner 
and Bennet are co-sponsoring the Senate companion bill. This is commendable, but they should also 
work together to prioritize filling the vacancy to be created by Blackburn before he leaves the bench. 
Colorado businesses need this for economic growth, and individuals need this to protect their 
rights." 

Fully staff our district court (Colorado Springs Gazette, 09/06/15) 
Deb Walker: "Historically, when a district court seat becomes vacant in Colorado, our two senators 
work together to screen possible candidates and provide some potential nominees to the president. 
Each of the last two vacancies were filled using a joint-senators bipartisan screening committee, and 
the president nominated someone within six months of the vacancy announcement. This year, it 
appears that Sens. Gardner and Bennet are each creating separate committees that will not work 
together and will not generate a joint list to the president....A fully staffed Colorado district court is 
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vital because it keeps our judicial system open and accessible for Colorado citizens and businesses 
that need timely resolution of disputes ... our district court is overworked and understaffed 
because we have not increased the number of judges since 1984, despite immense 
population growth since then." 

Guest Commentary: Colorado senators should work to swiftly protect our federal trial 
court (Denver Post [CO] , 07/16/15) 
Timothy Garvey: "Two months ago, U.S. District Judge Robert Blackburn announced he will be 
taking senior status effective April 2016. This announcement creates a "future vacancy" ... A fully-
staffed U.S. District Court is vital because it keeps our judicial system open and accessible for 
Colorado citizens and businesses that need timely resolution of disputes. Yet, Coloradans already 
face an overworked and understaffed U.S. District Court, which has not increased the 
number of judges since 1984 — despite increased workload from 30 years of population 
growth and additional cases arising from increased federal agencies with regional offices in 
Colorado. Indeed, these changes caused the Judicial Conference of the United States to recommend 
two additional permanent judgeships be added to the U.S. District Court for Colorado in 2013. 
However, Congress has not acted on that recommendation and has not authorized any additional 
judgeships, and so Colorado's U.S. District Court holds steady with only seven judges. Chief Judge 
Marcia Krieger has described the court's caseload as being at a "tipping point" even with all current 
seven judgeships filled. A failure to fill Judge Blackburn's vacancy by the time he takes senior status 
in April 2016 will only exacerbate these issues and further delay — and thereby deny — justice to 
those turning to the court to resolve their disputes. Therefore, in the interest of all Coloradans, I 
urge Sens. Bennet and Gardner to work together to create a bipartisan selection process to timely 
forward names to the president and to ensure the president's nominee for our U.S. District Court 
gets prompt consideration, both in committee and on the floor of the Senate." 

 

FLORIDA 

Editorials 

End logjam of gridlock, fill federal court slots: Where We Stand [Editorial] (Orlando Sentinel 
[FL], 08/21/16) 
"An emergency exists in Florida's federal court system and the group responsible for fixing the 
problem — the U.S. Senate — just yawns and shrugs its collective shoulders. .... And it's not just 
Florida that is suffering. More than 10 percent of the nation's 677 federal district judgeships are 
vacant, awaiting approval by the Senate. In Florida, five of 37 district judge slots, 14 percent, are 
unfilled. ... With a smaller number of judges taking on the growing responsibility, workloads 
increase, delays lengthen and costs rise.... "It's like an emergency room in a hospital," said Southern 
District Chief Judge Federico Moreno. " ... Eventually you burn out."... justice delayed is justice 
denied. It's now so bad in Florida that four of the vacancies have been declared "judicial 
emergencies." ... in states that have both a Republican and Democratic senator, it is easy for one of 
them to stop such a vote, which in Florida is what Republican Sen. Marco Rubio did on Southern 
District nominee Mary Barzee Flores" 

EDITORIAL: Zika threat gets worse, Congress skips town (Miami Herald, 07/20/16) 
"In fact, and as shameful, Congress left a long list of unfinished business before lawmakers went off 
to campaign for reelection and attend the political conventions: a measure to prevent terrorists from 
acquiring firearms, scores of judicial confirmations, a broad criminal justice reform bill, basic 
appropriations bills and much more. …." 

http://www.denverpost.com/opinion/ci_28494038/colorado-senators-should-work-swiftly-protect-our-federal
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Editorial: Extreme partisanship blocks judges, cripples federal courts (Palm Beach Post [FL], 
06/27/16) 
"Think it’s bad that we have an empty seat on the U.S. Supreme Court? Well, that’s just the tip of 
the iceberg. Senate Republicans have been so successful in their strategy of obstructing any 
nominees by President Barack Obama that there are now 89 vacancies in the federal courts 
system. Waiting to fill those spots are 58 nominees, the limbo for some going back almost a 
year and a half. That includes South Florida attorney Mary Barzee Flores, whose nomination 16 
months ago has been blocked by her own senator, Marco Rubio. ... federal courts are where citizens 
go to protect important constitutional rights on voting access, the environment and discrimination. 
It’s where consumers and workers go to hold corporations accountable. With those courts crippled, 
essential liberties may be eroded." 

Editorial: Marco Rubio playing partisan game on judicial appointment (Tampa Bay Times [FL], 
06/09/16) 
"By single-handedly blocking the confirmation of a qualified nominee for a federal judgeship, Rubio 
is complicit in creating a larger problem that does real damage to the functioning of the judicial 
branch. His new excuses for being an obstructionist do not justify blocking a confirmation hearing. 
More than a year ago, President Barack Obama nominated former state judge Mary Barzee Flores to 
fill a vacancy on the federal bench in South Florida. Rubio has stalled her Senate confirmation by 
refusing to issue a so-called blue slip, which would clear the way for confirmation hearings. ... These 
are not reasons to block a confirmation hearing, and they only inject more partisanship into a vetting 
process that is designed to be bipartisan.... She has supporters across the political spectrum who 
praise her qualifications, and she deserves a confirmation hearing. Rubio's tactics reflect a broader 
obstructionist strategy by Senate Republicans who have been stalling Obama's judicial nominations, 
leading to vacancies nationwide. The seat for which Barzee Flores is nominated has been vacant 
since May 2014 and is considered a judicial emergency, meaning cases are backlogged. The 
Washington Post reported that of 673 U.S. district court judgeships, 67 are vacant under 
Obama. That 10 percent vacancy rate is higher than George W. Bush, Bill Clinton and 
George H.W. Bush saw at this point in their presidencies — and each of them also faced a 
Senate controlled by the other party. ... The Senate's role is to offer "advice and consent" on the 
president's judicial nominations. Today's Senate Republicans are openly flouting that constitutional 
duty, and it is leaving the federal courts crippled." 

Editorial: Rubio’s own (in)actions hurt him in Florida primary defeat (Palm Beach Post [FL], 
03/16/16) 
"But what also needs to be said is that Rubio lost his home state because he quit showing any 
interest in his home state. As a senator, he has been a no-show .... Over and over he has shorted his 
constituents. He has blocked the nomination of Obama’s nominee, Mary Barzee Flores, for the 
federal bench in South Florida – even though he, Rubio, had recommended her for the post. This 
partisan gamesmanship may have scored points with the GOP nationally, but it is making it harder 
for Floridians to get their day in court.... Let’s hope Rubio, in defeat, serves as an example to all who 
will hold the office in the future: Do the darned job." 

EDITORIAL: Campaign over, but Rubio’s job isn’t done (Miami Herald, 03/15/16) 
"Once back in his Senate seat, Sen. Rubio would be wise to eschew the expediencies of politics for 
the serious work of governance, something voters across the country rightly saw as missing from his 
portfolio. For instance, the senator continues to block the confirmation of President Obama’s 
nominee, Mary Barzee Flores, for the federal bench in South Florida, despite the fact that Mr. Rubio 
himself recommended her for the position. But he has held up her confirmation by not allowing the 

http://www.mypalmbeachpost.com/news/news/opinion/editorial-extreme-partisanship-blocks-judges-cripp/nrnsq/
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Senate Judiciary Committee to go ahead with it. His partisan holdup cheats both Ms. Barzee Flores 
and his constituents." 

EDITORIAL: Congress at work, or hardly working? (Miami Herald, 11/28/15) 
"Even routine business was neglected this year, and 2016 won’t be better. The Senate has confirmed 
135 Obama executive nominees this year, but many more are languishing in Congress. One of these 
is for the vacant post of undersecretary of the Treasury for terrorism and financial crimes, for which 
Mr. Obama nominated someone in April. By comparison, in George W. Bush’s seventh year, a 
Democratic Senate confirmed 234 nominees in 2007. Meanwhile, only 10 judicial vacancies have 
been confirmed this year, leaving 66 benches open, the slowest pace for confirmations in more than 
half a century." 

Editorial: Empty seats on federal bench a ‘judicial emergency’ (Palm Beach Post [FL], 
09/15/15) 
"“Justice delayed is justice denied.” In other words, failure to give redress in a timely manner is the 
same as giving no justice at all. Today, it is an unfortunately apt description of U.S. federal courts, 
which are overwhelmed because the U.S. Senate refuses to fill dozens of judicial vacancies. ... More 
than two dozen federal courts, including the Middle and Southern Districts of Florida, have declared 
“judicial emergencies.” They cite a lack of the necessary jurists to handle growing caseloads as 
complex as drugs, racketeering and financial scams. The Southern District in Miami is so backed 
up that the Judicial Conference of the United States has asked Congress to create three new 
judgeships. But even that has not been enough to move senators, including Florida’s Marco Rubio, 
to fill vacancies." 

Editorial: Cheers and jeers (Gainesville Sun [FL], 08/07/15) 
"The wheels of justice are grinding to a halt in a number of federal courts, thanks in part to Florida's 
junior U.S. senator. Federal courts have 31 declared judicial emergencies, including three in Florida, 
due to vacancies and a backlog of cases. ... Just five of Obama's judicial nominations have been 
confirmed in 2015, far behind the pace of other presidents in their seventh year, according to the 
report. A nominee for the Southern District Court of Florida, Mary Barzee Flores, has been blocked 
for more than five months from even having a hearing. The Why Courts Matter coalition estimates 
there have been more than 38,800 missed cases due to the backlog and about every 24 minutes a 
new case is added to that backlog because of vacancies." 

Op-Eds and LTEs 

Congress hurts Florida Courts (Cape Coral Daily Breeze [FL], 07/22/16) 
Deborah Green, Letter to the Editor: "[T]here are still 60 state federal vacancies and 30 federal 
emergencies in our courts across the country that Republicans have yet to nominate, that are 
currently crippling our United States Court systems." 

Rubio's flip-flop (Miami Herald, 06/10/16) 
Ronald Newman, Letter to the Editor: "It is an understatement to attach the phrase “small-minded” 
to Rubio’s recent opposition to a federal judicial candidate whom he had supported, Mary Barzee 
Flores (Rubio blocks confirmation of judge he recommended, June 5). Extreme political 
partisanship is almost always small-minded, and Rubio’s degeneration into opposing Flores just 
because she is not decidedly right-wingish will stand as a shameful keynote of his legacy.” 

Tampa Bay Times Editorial Calls Out Little Marco Rubio As A Misleading, Dishonest 
Obstructionist (South Florida Lawyers, 06/09/16) 

http://www.miamiherald.com/opinion/editorials/article46569555.html
http://www.mypalmbeachpost.com/news/news/opinion/editorial-empty-seats-on-federal-bench-a-judicial-/nnfMf/
http://www.gainesville.com/article/20150808/OPINION01/150809746
http://www.cape-coral-daily-breeze.com/page/content.detail/id/569497/Congress-hurts-Florida-Courts.html
http://www.miamiherald.com/opinion/letters-to-the-editor/article83046402.html
http://southfloridalawyers.blogspot.com/2016/06/tampa-bay-times-editorial-calls-out.html
http://southfloridalawyers.blogspot.com/2016/06/tampa-bay-times-editorial-calls-out.html
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“By single-handedly blocking the confirmation of a qualified nominee for a federal judgeship, Rubio 
is complicit in creating a larger problem that does real damage to the functioning of the judicial 
branch. His new excuses for being an obstructionist do not justify blocking a confirmation hearing.” 

By single-handedly blocking the confirmation of a qualified nominee for a federal judgeship, Rubio 
is complicit in creating a larger problem that does real damage to the functioning of the judicial 
branch. His new excuses for being an obstructionist do not justify blocking a confirmation 
hearing.” 

So He Went There. (South Florida Lawyers, 06/09/16) 
"That scoundrel, Marco Rubio discredited himself even further yesterday: For about a year, Rubio 
has said little publicly about why he won’t allow a vote on Mary Barzee Flores. But Rubio and his 
office say there has been so much misinformation spread that he now feels compelled to go public 
with unflattering specifics about Barzee Flores that, out of respect to her, he tried to keep quiet. OH 
SURE!!!! Nothing like using the power of political office to smear a decent, talented public servant 
who would make a wise and fair federal jurist." 

MARK FERRULO: CRIPPLING THE SUPREME COURT (Florida Politics, 06/08/16) 
"While the Senate is dragging its feet, the president is moving forward with filling empty seats 
throughout out federal courts. On April 28, he announced three qualified nominees for District 
Court seats in Florida. Thanks to obstruction from Sen. Rubio and other Republican Senators, only 
15 federal judges were confirmed last year — a record low. The lack of judges has led to record 
backlogs in courts in Florida and around the country." 

Rubio officially blocks Mary Barzee Flores (Southern District of Florida Blog, 06/06/16) 
David Markus: "Really sucks. I don't really get it either -- why back the person only to withhold the 
blue slip?" 

Letter: A president's duty (Ledger [Lakeland, FL], 04/06/16) 
Pastor Don Utzman (Ret.): "On scores of occasions, he has refused to allow the Senate to consider 
Obama's nominations of federal judges, to the detriment of our judicial system." 

Few working days (Miami Herald, 12/04/15) 
MARK FERRULO Letter to the Editor: "Florida is facing a judicial crisis with three federal court 
vacancies being declared emergencies. As a result, many Floridians are unable to access the 
overburdened, understaffed courts in a timely manner. Research by the Why Courts Matter 
Coalition underscores the editorial and details the historic level of obstruction taking place in the 
U.S. Senate Judiciary Committee. The research shows that the Judiciary Committee is on pace 
to confirm the fewest number of judges since 1953. Florida Sen. Marco Rubio, whose GOP 
colleagues currently control the Senate, should tell Senate Judiciary Committee Chairman Chuck 
Grassley we’ve waited long enough. Rubio should move swiftly to fill these open federal judgeships 
because justice delayed is justice denied." 

Marco Rubio, Do Your Job (Part CDXXVII)! (South Florida Lawyers, 11/30/15) 
"[L]et me highlight a surprisingly vigorous position taken by our local paper [quoting Miami Herald 
editorial] 'only 10 judicial vacancies have been confirmed this year, leaving 66 benches open, the 
slowest pace for confirmations in more than half a century.' That's just wrong, as wrong as ... failing 
to return that stupid blue slip. Come on, people, we can do better!" 

Why Is Rubio Blocking His Own Judicial Nomination? (South Florida Lawyers, 10/29/15) 
"Talk about a dereliction of duty: ...This is just unconscionable.... every supporter of Rubio should 

http://southfloridalawyers.blogspot.com/2016/06/so-he-went-there.html
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http://www.theledger.com/article/20160406/EDIT02/160409717?tc=ar
http://www.miamiherald.com/opinion/letters-to-the-editor/article48104540.html
http://southfloridalawyers.blogspot.com/2015/11/marco-rubio-do-your-job-part-cdxxvii.html
http://southfloridalawyers.blogspot.com/2015/10/why-is-rubio-blocking-his-own-judicial.html


6 
 

urge him to do the right thing and at least show up once this year to turn in his stupid blue slip, so 
we can get a highly qualified jurist on the federal bench. Enough already." 

Marco Rubio's Obstruction of Justice: The Wrong Verdict for all Floridians (Columbia County 
Observer [FL], 06/09/15) 
Op-Ed by Mark Ferrulo: "More than three months ago President Barack Obama nominated Mary 
Barzee Flores, a former Miami judge with an illustrious career, to serve as a federal judge in the 
Southern District of Florida. The vacancy has been open for more than a year, and is formally 
classified as a judicial emergency, meaning there simply aren’t enough judges to handle the large 
caseload for this critically important South Florida court. Despite the urgent need to fill this 
vacancy, Sen. Marco Rubio is blocking her nomination for no reason other than politics. 
Meanwhile, as long as the position remains vacant, the understaffed judiciary builds a 
backlog of cases, delaying justice for Floridians. The Senate Judiciary Committee won’t hold a 
confirmation hearing for Judge Barzee Flores until it gets “blue slips” of approval from her two 
home-state senators. Sen. Bill Nelson has turned his in, but Rubio still hasn’t turned in his. The 
irony is that, after an exhaustive vetting from the bipartisan Florida Federal Judicial Nominating 
Commission, Rubio joined with Nelson in recommending her to the president in the first place." 

Confirm Barzee-Flores (Miami Herald, 05/23/15) 
MEENA JAGANNATH Letter to the Editor: "In February President Obama selected Mary Barzee-
Flores as the nominee to fill the vacancy for the Southern District Court of Florida. Barzee-Flores 
served as a circuit judge on Florida’s 11th Judicial Circuit in Miami for almost a decade .... Sen. 
Chuck Grassley, chair of the Senate Judiciary Committee, hasn’t called a hearing to confirm the 
president’s nominee. I hope Sens. Marco Rubio and Bill Nelson will put pressure on Grassley to call 
a hearing" 

Justice delayed is justice denied (Palm Beach Post [FL], 05/22/15) 
Jill Hanson: "In our hyperpartisan political atmosphere, where Washington appears incapable of 
accomplishing anything but bickering, access to justice should not be held up by political posturing. 
In February, President Barack Obama selected Mary Barzee-Flores as the nominee to fill a vacancy 
on the U.S. District Court for the Southern District of Florida. Barzee-Flores is well-qualified for the 
position. ... For almost three months, justice has been held up for residents of South Florida, 
because Sen. Chuck Grassley, R-Iowa, chairman of the Senate Judiciary Committee, has not called a 
hearing to confirm the president’s nominee. I hope Florida Sens. Marco Rubio and Bill Nelson put 
pressure on Grassley" 

Judicial nominee ignored by Congress (Sun Sentinel [FL], 05/18/15) 
Letter to the Editor, by Mara Shlackman: "In February, President Obama selected Mary Barzee-
Flores as the nominee to fill the vacancy on the Federal Southern District Court of Florida. ... Even 
after the courts declared the vacant seat a "judicial emergency" (a sign that a judge is needed as soon 
as possible), for almost three months, justice has been held up for residents of South Florida, 
because Sen. Chuck Grassley, R-Iowa, chairman of the Senate Judiciary Committee, has not called a 
hearing to confirm the president's nominee. I hope Sens. Marco Rubio and Bill Nelson will put 
pressure on Grassley to call a hearing to confirm Judge Barzee-Flores. Justice for Floridians 
should not be delayed due to political obstructionism." 

 

IDAHO 

Editorials 

http://columbiacountyobserver.com/master_files/Letters-Op-Ed/15_0609_marco-rubios-obstruction-must-end.html
http://www.miamiherald.com/opinion/letters-to-the-editor/article21640386.html
http://www.palmbeachpost.com/news/news/opinion/letters/nmLjR/
http://www.sun-sentinel.com/opinion/letters/fl-letter-judges-0517-20150518-story.html
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House editorial: An example of class and bi-partisanship (Post Register [ID], 04/09/16) 
"Idaho Republican Sens. Mike Crapo and Jim Risch last week enjoyed what Crapo called in a news 
release, a “productive consultation process between the Idaho Senate delegation, the President and 
his team” on the nomination of David C. Nye of Pocatello to serve in the U.S. federal court for the 
District of Idaho.... Nye appears to be an excellent candidate ... Still, it’s difficult to overlook the 
charade of Risch and Crapo working merrily alongside President Barack Obama when both have 
made statements claiming they won’t support a hearing, meet with or consider a lame-duck action 
for Obama’s nominee to the Supreme Court, Merrick Garland.... If the president and his team were 
tit-for-tat politicians, Idaho could have remained in what federal courts had deemed “a judicial 
emergency” through 2016.... Reading the Idaho senators’ gleeful statements about their success and 
cooperation with the president is like watching a toddler stop a tantrum just long enough to calmly 
accept some candy. The question is, are they willing to soften their opposition to an equally qualified 
candidate now that they have what they want?" 

EDITORIAL: THUMBS DOWN: (Idaho State Journal, 07/31/15) 
"THUMBS DOWN: To the foot-dragging of Republican Sens. Mike Crapo and Jim Risch on 
appointment of judicial nominees to fill a vacancy resulting from the retirement of U.S. District 
Judge Edward Lodge. No hurry, we guess." 

EDITORIAL: Our View: Senators Must Act Now on Judge Nomination (Times-News [ID] , 
07/17/15) 
"Yes, the wheels of justice move slowly, but Idaho’s federal court system has stalled. U.S. District 
Judge Edward Lodge announced in September he intended to take senior status, meaning at age 81, 
the judge felt it time to scale back his caseload. Ten months later, the first step in finding his 
replacement hasn’t been finished. A judicial emergency was declared this week in Idaho, a state now 
left with just one full-time federal district judge. What’s that mean? There are simply too many cases 
and not enough judges. Cases are lingering with no resolution. Justice is not being served. This is not 
Lodge’s fault; he gave plenty of notice. Sens. Mike Crapo and James Risch are to blame. Under the 
law, the Senators are tasked with finding Lodge’s replacement, who also must be approved by the 
president. The senators have kept their process secret from the beginning, but news this spring shed 
some light on their intentions. Several prominent female lawyers interested in replacing Lodge came 
forward and said they hadn’t been interviewed by the senators. Either the senators weren’t doing 
their due diligence by interviewing qualified female candidates, or they were simply dragging their 
heels. Either scenario is atrocious." 

Op-Eds and LTEs 

Judicial architects (Idaho State Journal, 04/27/16) 
Randy Stapilus Op-Ed: "Idaho may soon fill a critical job vacancy that opened when Edward Lodge 
announced in September 2014 his intent to “assume senior status” — more or less, semi-retire — 
the following July. That would allow a deep breath of relief on the underpopulated Idaho federal 
bench, which long has sought more judicial help. The Obama White House and Idaho’s two 
Republican senators, Mike Crapo and Jim Risch (both lawyers by profession), have agreed on David 
Nye of Pocatello, a 6th district judge, to fill the job. Kudos all around.... Crapo and Risch are asking 
the Senate to push his confirmation through.... Would Nye and Merrick [Garland] be fair judges? 
That would seem to be the relevant question at hand." 

Sharp letter: Appoint judges (Idaho Statesman, 04/05/16) 
Sue Sharp: "Our government is made up of three branches: the legislative, executive and judicial. 
Each of these has specific jobs to do. In the case of federal judges, including Supreme Court justices, 

http://www.postregister.com/articles/opinions/2016/04/09/house-editorial-example-class-and-bi-partisanship
http://www.idahostatejournal.com/members/coalition-acts-to-save-critical-easement/article_53ff2270-380f-11e5-b410-e373c758bd8b.html
http://magicvalley.com/news/opinion/editorial/our-view-senators-must-act-now-on-judge-nomination/article_211e6a38-e6cc-5e16-ae98-31c9fcd9b8c5.html
http://idahostatejournal.com/opinion/columns/judicial-architects/article_dc6a21b8-c345-520a-be59-4d53bf188400.html
http://www.idahostatesman.com/opinion/letters-to-the-editor/article70216112.html
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the Constitution states that the president will name the judge with the advice and consent of the 
Senate. The Senate is currently holding the executive branch hostage by refusing to even 
consider the many judicial appointments that have been made in the last three years. There 
are over 100 vacancies in the federal court system. The refusals are a political move and not in 
the best interests of the federal courts of the United States. We need judges appointed now." 

JEERS ... (Lewiston Tribune [ID], 07/17/15) 
Opinion Editor Marty Trillhaase: "JEERS ... to U.S. Sens. Mike Crapo and Jim Risch, R-Idaho. Nine 
months ago, 81-year-old U.S. District Court Judge Edward Lodge announced he would be taking 
senior status, effective July 3. Where's the nominee? Who knows? When the last federal bench 
vacancy occurred in the 1990s, their predecessors - Larry Craig and Dirk Kempthorne - did 
everything by the book. They used a "vetting committee." They operated in the open. Ultimately, 
President Bill Clinton appointed B. Lynn Winmill. But Crapo and Risch have resorted to stealth and 
vague assurances. By taking this long, Crapo and Risch have left Idaho's federal courts - and the 
people who rely on them - in the lurch. With only Winmill working full time, you can count on 
a two-year delay before getting a trial date for your civil claim. Now it turns out the state is 
functioning under a "judicial emergency" declared by the Judicial Conference of the U.S. Courts." 

 

INDIANA 

Op-Eds and LTEs 

DOUG ROSS: Garland issue is more than decoration (Northwest Indiana Times, 05/18/16) 
Column by Politics/History Editor Doug Ross: "U.S. Sens. Dan Coats and Joe Donnelly are pleased 
the Senate Judiciary Committee is holding a confirmation hearing today on Winfield Ong, who was 
nominated to serve as federal judge in the U.S. District Court for southern Indiana. It revives the 
discussion of Merrick Garland’s nomination to the U.S. Supreme Court.... It’s worth noting if Coats 
votes on Ong’s nomination, he won’t be waiting for his successor to make that decision." 

 

NORTH DAKOTA 

Editorials 

Forum editorial: Still no nominee for circuit (Forum of Fargo-Moorhead [ND], 01/05/16) 
"Judge Kermit Bye of Fargo announced more than a year ago he would take senior status on 
the 8th Circuit Court of Appeals. He did so early in 2015. Yet, there still is no nominee to fill 
his position. ... The process is taking longer than it should.... In the 125-year history of North 
Dakota, no woman has served as judge on the federal district court or federal circuit court. ... The 
bar has changed a lot during that time. ... North Dakota, the senators and the president could make 
history by speeding the nomination of a qualified woman." 

Op-Eds and LTEs 

Hoeven must fulfill constitutional duty (Bismarck [ND] Tribune, 02/19/16) 
KYLIE OVERSEN Letter to the Editor: "In April 2015, federal Judge Kermit Bye decided to take 
senior status, leaving vacant his seat on the U.S. Court of Appeals for the Eighth Circuit. On Jan. 28, 
the White House announced that President Barack Obama had nominated Assistant U.S. Attorney 
Jennifer Puhl to fill that vacancy. Moving Puhl’s nomination to a confirmation hearing and vote 
quickly will ensure that North Dakota is able to keep an active seat on the court. Puhl’s extensive 
experience in the U.S. attorney’s office would be an asset to the justice system. She has received 

http://media.spokesman.com/documents/2015/07/Chutzpah.pdf
http://www.nwitimes.com/news/opinion/columnists/doug-ross/doug-ross-garland-issue-is-more-than-decoration/article_44611544-7125-5a3a-ad7b-ae9aa33f4a33.html
http://www.inforum.com/opinion/editorials/3916852-forum-editorial-still-no-nominee-circuit
http://bismarcktribune.com/news/opinion/mailbag/hoeven-must-fulfill-constitutional-duty/article_f28aea56-3d8d-5a95-ac97-cc4d0bdda3d7.html
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bipartisan praise ... This is one of 86 current and future judicial vacancies, a number not seen 
since the Eisenhower administration." 

KYLIE OVERSEN: Sen. Hoeven must fulfill constitutional duty (Grand Forks Herald [ND], 
02/18/16) 
"It is critically important to ensure the president and Senate fulfill their constitutional duties, with 
the president nominating and the Senate confirming a Supreme Court justice.... we have a judicial 
vacancy here at home that needs to be taken seriously and quickly filled by our senators. In April 
2015, Federal Judge Kermit Bye decided to take senior status, leaving vacant his seat on the U.S. 
Court of Appeals for the Eighth Circuit. On Jan. 28, the White House finally announced that 
President Barack Obama had nominated Assistant U.S. Attorney Jennifer Klemetsrud Puhl to fill 
that vacancy. If confirmed, she would be the first female judge to represent our state in the federal 
district or appellate courts. Moving Puhl's nomination to a confirmation hearing and vote quickly 
will ensure that North Dakota is able to keep an active seat on the appeals court.... There are 
significant delays in access to justice because of these vacancies. It is time for Hoeven to stand up to 
leaders in his party and advocate for the good of our state." 

 

OHIO 

Editorials 

EDITORIAL: Put FDA nomination to vote (Toledo Blade [OH], 02/01/16) 
"Last month, no fewer than 28 Obama nominees — for judgeships, ambassador posts, terrorism 
finance specialist, and high-level state department positions — were on ice in the Republican-led 
Senate, some of them via individual holds. The holds on this nomination aren’t partisan payback, 
but they’re just as insidious because they deny the full Senate a chance to vote." 

Op-Eds and LTEs 

A judicial nominee recommended by Rubio waits, and waits: Marco Rubio in the 
news (Cleveland Plain Dealer [OH], 12/04/15) 
By Stephen Koff, cleveland.com Washington Bureau Chief 

 

OKLAHOMA 

Op-Eds and LTEs 

Julie DelCour: Judgment Day: Senate's judicial confirmation rate unacceptable (Tulsa World 
[OK], 12/20/15) 
By JULIE DELCOUR Associate Editor: "President Barack Obama finally nominated two 
candidates for U.S. District Court openings in the Oklahoma City-based Western District. Both 
nominees have the enthusiastic support of Republican U.S. Sens. James Inhofe and James Lankford. 
Unfortunately, that backing does not guarantee U.S. Magistrate Judge Suzanne Mitchell and Scott L. 
Palk, University of Oklahoma College of Law assistant general counsel and assistant dean of 
students, are shoo-ins for rapid Senate confirmation, although based on their qualifications, they 
certainly should be.... Since Republicans gained control of the Senate last January, the Senate 
has confirmed only 11 of the president’s nominees, the slowest pace in 50 years.... all this 
stalling leaves the public’s business unfinished, victimizing average Americans who cannot 
count on having fully functioning courts." 

http://www.grandforksherald.com/opinion/op-ed-columns/3950487-kylie-oversen-sen-hoeven-must-fulfill-constitutional-duty
http://www.toledoblade.com/Editorials/2016/02/01/Put-FDA-nomination-to-vote.html
http://www.cleveland.com/rnc-2016/index.ssf/2015/12/a_judicial_nominee_recommended.html
http://www.cleveland.com/rnc-2016/index.ssf/2015/12/a_judicial_nominee_recommended.html
http://www.tulsaworld.com/opinion/juliedelcour/julie-delcour-judgment-day-senate-s-judicial-confirmation-rate-unacceptable/article_ee76930d-b9ec-5ecc-acf1-3d848e31a1af.html
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PENNSYLVANIA 

Editorials 

Our view: Republican Senate should confirm Erie judge [EDITORIAL] (Erie Times-News 
[PA], 08/19/16) 
"It has been three years now that citizens of seven northwestern Pennsylvania counties have 
gone without their own federal district judge .... But even though Toomey has called for a 
confirmation vote — at least on Baxter and Judge Marilyn Jean Horan, a Butler County Republican 
nominated for a federal judgeship in Pittsburgh — the Republican-controlled Senate has refused.... 
Senate Majority Leader Mitch McConnell invokes math as a flimsy rationale when it comes to 
nominations like Baxter's. Obama has had more federal judges confirmed than President George W. 
Bush did — a comparison that means little when Obama has faced more vacancies.... When the 
Senate goes back to work in the fall, it should act quickly to seat Baxter and the other Pennsylvania 
nominee, for no other reason than a fully functioning judiciary is key to a functioning democracy." 

EDITORIAL: End the Senate’s useless judicial obstructionism (Butler Eagle [PA], 06/30/16) 
"President Barack Obama nominated Judge Horan for a seat on the U.S. District Court for the 
Western District of Pennsylvania nearly a year ago. She would fill one of three seats on the court 
which have been vacant since 2013. A fourth seat became vacant this year .... [T]here’s been no 
timetable put forward for a full vote by the Senate to send her or any of the dozens of other judicial 
nominees awaiting confirmation to the federal bench. That’s a shameful and harmful state of affairs 
which Pennsylvania voters shouldn’t tolerate. District courts across the country hear hundreds of 
thousands of cases annually, and need a full complement of judges to function properly.... this U.S. 
Senate is allowing an entire corner of Pennsylvania to go without a sitting federal judge.... In 
the case of Judge Horan and district court nominees like her, the Senate’s obstructionist tactics 
aren’t just harmful, they are nonsensical. These appointees aren’t political statements by the 
president or even generally controversial in any way. Both Horan and Baxter have been endorsed by 
Sen. Pat Toomey, a Republican, and Sen. Bob Casey, a Democrat. Yet the Senate’s destructive 
behavior, meant to harm Obama but managing only to punish sitting federal judges and the citizens 
these courts are meant to serve, continues." 

Editorial: Toomey and the politics of obstruction (Pocono Record [PA] , 05/17/16) 
"Clearly, Pat Toomey is no student of logic. Otherwise, the Republican U.S. senator from 
Pennsylvania would not plead for approval of his nominees for federal court in Pennsylvania so 
soon after joining other GOP obstructionists in refusing so much as a hearing for President Barack 
Obama's Supreme Court nominee, Merrick Garland.... Courts need a compliment of judges to 
function properly. So Toomey is asking Senate Majority Leader Mitch McConnell for Senate action 
to confirm judicial nominees Marilyn J. Horan in Pittsburgh and Susan Paradise Baxter in Erie. But 
Republicans, including Toomey, wouldn't give the president the time of day after Supreme Court 
Justice Antonin Scalia died suddenly in February, and President Obama, following the U.S. 
Constitution, nominated Garland. Republicans would rather have the court lack a critical ninth 
member for a year than grant a Democratic president so much as a courtesy hearing.... Normally 
people don't care much about judicial nominees. But by their partisan obstinacy Republicans have 
pushed the issue into the spotlight. Pat Toomey is refusing to perform his constitutional duty 
to provide "Advice and Consent" of a Supreme Court nominee while at the same time 
demanding action on his own court nominees." 

http://www.goerie.com/opinion/20160819/our-view-republican-senate-should-confirm-erie-judge
http://www.butlereagle.com/article/20160630/EDITORIAL01/706309862
http://www.poconorecord.com/article/20160517/OPINION/160519582
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Toomey two-faced on federal judge vacancies | Editorial (Express-Times [PA], 05/15/16) 
"Pat Toomey can't have it both ways. This week Pennsylvania's junior senator made a request of 
Senate Majority Leader Mitch McConnell: Call a vote to allow the Senate to act on the appointments 
of two federal judge nominees in western Pennsylvania, for seats that been unfilled for years....The 
sand-in-the-gears approach to elevating federal judges isn't just a hindrance to justice, it's a 
disgrace.... there is no federal judge in the entire northwest corner of the state.... This a problem for 
the entire country, not just Pennsylvania. And it's beyond hypocritical of Toomey to expect that any 
judge deserves special treatment when he and most other GOP senators are blocking hearings — 
much less an up-or-down vote — on President Obama's choice of Judge Merrick Garland to replace 
the late Antonin Scalia on the U.S. Supreme Court.... McConnell made it clear to Toomey that 
Pennsylvania isn't going to cut in line. Nine other judges cleared by the Senate Judiciary Committee 
have been in the pipeline longer than the Pennsylvania nominees.... if Toomey wanted to make a 
sensible pitch for fair play he could have done what Sen. Bob Casey did — call upon McConnell to 
schedule votes for all the federal judge candidates who have committee approval.... the business of 
the courts — which, while it can't be totally depoliticized, would be improved greatly by respecting 
the Constitution and acting on federal judge nominees who are ready to go." 

EDITORIAL: Our view: Senate blows chance to bolster Erie court (Erie Times-News [PA], 
04/28/16) 
"U.S. District Magistrate Judge Susan Paradise Baxter is not an ideological abstraction. Neither is the 
criminal and civil caseload in Erie's U.S. District Court. ... None of that apparently matters in the 
U.S. Senate, where those elected to do the job have delayed a critical constitutional task, seating a 
candidate to fill the vacancy created nearly three years ago .... President Barack Obama nominated 
her in July to fill McLaughlin's seat, with support from both Democratic Sen. Bob Casey and 
Republican Sen. Pat Toomey. Baxter breezed through a Dec. 9 hearing before the Senate Judiciary 
Committee.... On Tuesday, ... Senate Democrats in Washington sought to gain confirmation on 11 
noncontroversial judicial nominations, including Baxter's. Senate Republicans blocked the move. 
Senate Majority Leader Mitch McConnell, R-Ky., invoked math: Obama already had more judicial 
confirmations than President George W. Bush did at this stage in his presidency. Granted, both 
sides have played the obstruction game. But that still seems to us a meaningless number, because the 
vacancies confronting Obama, including Erie's, have been more numerous. Justice is supposed to 
roll like water, not be counted out like beans. The Senate needs to do its job." 

Free Pa's federal judicial nominees from Senate limbo: Editorial (PennLive [PA], 04/15/16) 
"The Senate's Republican majority has made an absolute fetish of blocking President 
Barack Obama's judicial appointments – an obstructionist posture that has burdened 
benches across the nation, particularly in Pennsylvania.... Even before they held the majority, 
Senate Republicans routinely blocked movement on the president's nominees, filibustering 
mercilessly and delaying, sometimes for more than a year, even those judges who were eventually 
approved all but unanimously. Laughably, when the president offered nominations to fill three 
vacancies on the D.C. Circuit Court of Appeals in June 2013, GOP leaders accused him of trying to 
"pack the court." ... some 50 judicial nominees are currently hanging fire .... the Senate has approved 
just 17 judicial nominations since Republicans took control in 2015. That's fewer than half the 40-
plus circuit and district court nominees approved by the Democratic-controlled Senate during a 
similar period during George W. Bush's presidency.... 34 judicial districts face emergency shortages 
.... Also nominated by Obama ... Rebecca Ross Haywood for the U.S. Court of Appeals for the 
Third Circuit .... Toomey is urging fellow Republican Sen. Charles Grassley of Idaho, Judiciary 
Committee chairman, to advance Colville and Younge out of committee and on to a floor vote. His 

http://www.lehighvalleylive.com/opinion/index.ssf/2016/05/toomey_two-faced_on_federal_ju.html
http://www.goerie.com/our-view-senate-blows-chance-to-bolster-erie-court
http://www.pennlive.com/opinion/2016/04/senate_stalling_on_more_than_s.html
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advocacy is commendable, but that Toomey continues to simultaneously (and heartily) block the 
president's Supreme Court nominee is an irony that is hard to ignore." 

EDITORIAL: Hold up: The Senate deserves a vote on the FDA nominee (Pittsburgh Post-
Gazette [PA], 01/29/16) 
"A hold is a maneuver permitted by Senate rules that allows a single lawmaker to block a measure 
from receiving a floor vote. It is often used as a partisan weapon, in which a senator from one party 
can hold hostage the appointment of a president from the other party. Last month, no fewer than 28 
Obama nominees — for judgeships, ambassador posts, terrorism finance specialist and high-level 
State Department positions — were on ice in the Republican-led Senate, some of them via holds. 
The holds on this nomination aren’t partisan payback, but they’re just as insidious because they deny 
the full Senate a chance to vote." 

Editorial: U.S. Senate needs to quit stalling judicial appointments  (Pocono Record [PA] , 
09/22/15) 
"[J]ustice is not served when you can’t get a date to hear your case — when the backlog of 
cases is so huge that it could be months or even years before a judge hears your argument. 
That is the situation in the nation’s federal courts, where the vacancy rate is high, case loads are 
high, yet the pace of judicial appointments has fallen to a 60-year low.... This is not for lack of 
qualified candidates, mind you; it’s sheer politics in the U.S. Senate. Take Pennsylvania, which has 
six vacancies in the federal court and five nominees pending. One of them, Luis Felipe Restrepo of 
the U.S. District Court, has the support of both Democratic Sen. Robert Casey and Republican Sen. 
Pat Toomey for his nomination to the Third Circuit Court of Appeals. Yet he waited nearly seven 
months before the Senate Judiciary Committee — unanimously — to advance his nomination to the 
Senate floor. More than two months have passed and nothing more has happened....As a Republican 
himself, Sen. Toomey should chastize his colleagues for playing politics and remind them of their 
obligation to appoint judges." 

EDITORIAL: Well-staffed court: Casey and Toomey must push the choices 
forward (Pittsburgh Post-Gazette [PA], 08/10/15) 
"It’s easy to dismiss the necessity of well-staffed, high-functioning courts — until you need one. But 
the wheels of justice turn more slowly when a judge’s chair is empty. As of Aug. 6, 67 judicial 
vacancies were pending in federal courts. Look ahead to future retirements already scheduled and 
the system will see another 16 judges depart by next July.... One casualty of the hostile relations 
between Democratic President Barack Obama and the Republican-controlled Congress has been the 
inability — sometimes unwillingess — to approve qualified judicial nominees before they become 
hostages in unrelated political battles. Pennsylvanians got a taste of that with the case of U.S. Judge 
Luis Restrepo. His nomination by Mr. Obama to the 3rd U.S. Circuit Court of Appeals languished 
for eight months until the Senate Judiciary Committee in July moved it in position for a floor vote. 
Last week the president named three candidates to fill long-standing vacancies ... To get this far, the 
nominees have already been vetted by a selection committee set up jointly by Pennsylvania’s 
senators, Republican Pat Toomey and Democrat Bob Casey. Together they should keep any political 
shenanigans at bay and push the nomination process forward." 

EDITORIAL: Congress returns: And there may be cause for cautious optimism (Pittsburgh 
Post-Gazette [PA], 01/08/15) 
"Although many Washington political players are pondering what Americans should expect of this 
Congress, it can be summed up fairly simply: The legislators, who are paid by the public, need to do 
their jobs. For senators, an important part of that is to act on presidential nominations. It is up to 
Mr. Obama to propose capable professionals as judges, Cabinet heads, ambassadors and other 

http://www.post-gazette.com/opinion/editorials/2016/01/29/Hold-up-The-Senate-deserves-a-vote-on-the-FDA-nominee/stories/201601310223
http://www.poconorecord.com/article/20150922/OPINION/150929862
http://www.post-gazette.com/opinion/editorials/2015/08/10/Well-staffed-court-Casey-and-Toomey-must-push-the-choices-forward/stories/201508080014
http://www.post-gazette.com/opinion/editorials/2015/08/10/Well-staffed-court-Casey-and-Toomey-must-push-the-choices-forward/stories/201508080014
http://www.post-gazette.com/opinion/editorials/2015/01/08/Congress-returns-And-there-may-be-cause-for-cautious-optimism/stories/201501080123
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important officials, avoiding controversial nominations that will provoke serious opposition. It is 
then the Senate’s duty to act quickly on the appointments." 

Op-Eds and LTEs 

Reproachable record: What Toomey's been up to (Bucks County Courier Times [PA], 07/12/16) 
Wayne Kroger, Guest Opinion: "Last July, Toomey said that he was ‘delighted’ that Judge Luis 
Felipe Restrepo's nomination for the U.S. Court of Appeals for the Third Circuit was finally 
reported out of the Senate Judiciary Committee. This could have occurred months prior to that if 
Toomey hadn't refused to submit the so-called "blue slip" to move Restrepo's nomination out of the 
Committee – even though the Administrative Office of the U.S. Courts declared a "judicial 
emergency" for appeals out of Pennsylvania. When asked about the delay, Toomey told a reporter 
"I've got to run for this lunch" and ducked into an elevator .... " 

Time for GOP to stop playing games with judges | Letter (Express-Times [PA], 06/01/16) 
Jodi Hirsh: "I'd love to have some of the Kool-Aid Blake Marles must have been drinking when he 
wrote the May 18 column, "Toomey has good record on federal judge appointments." I'm not sure 
which Sen. Pat Toomey to whom he's referring, but clearly it's not the one who is currently refusing 
to fulfill his constitutional duty by holding a hearing for Supreme Court nominee Judge Merrick 
Garland, or the one who held up the eminently qualified Judge Luis Felipe Restrepo for the Eastern 
District of Pennsylvania for more than a year. Or the Toomey who has not returned a blue slip for 
Rebecca Haywood for the Third Circuit Court of Appeals, or the one who hasn't been able to get 
committee votes on Judges Susan Baxter and Marilyn Horan, two exceptionally qualified 
Pennsylvania nominees who have been waiting since December." 

Sen. Pat Toomey’s hypocrisy about judges is clear  (Pittsburgh Post-Gazette [PA], 05/15/16) 
John Neurohr, Letter to the Editor: "Sen. Pat Toomey, feeling the pressure from constituents, 
decided to try to save political face by attempting to move two Pennsylvania U.S. District Court 
nominees to the Senate floor for a vote ahead of other stalled nominees who have also been blocked 
by Senate GOP leadership.... From facilitating Senate GOP leadership delay of the confirmation of 
Judge L. Felipe Restrepo for a seat on the 3rd U.S. Circuit Court of Appeals to delayed action on the 
five current District Court vacancies in Pennsylvania and one current 3rd Circuit Court vacancy, Mr. 
Toomey has not been doing his job on judicial vacancies for years. Add to this the fact that Mr. 
Toomey has joined the politically motivated, unprecedented stonewalling of President Barack 
Obama’s Supreme Court nominee, Merrick Garland, and the irony of his sudden prioritization of 
judicial nominees is pretty apparent. What needs to happen is Senate Republicans should allow 
all District Court nominees currently in limbo to have an up-or-down vote immediately. If 
Mr. Toomey is feeling the pressure to do his job and move nominees, he ought to pressure 
Republican leadership to do it the right way." 

Sen. Toomey hypocritical on court nominees (Morning Call [PA], 03/24/16) 
Donald Scott, Letter to the Editor: "Regarding The Morning Call article, "Obama's pick for appeals 
court vacancy draws Toomey's ire": Such hypocrisy! The senator blasts the president's nomination of 
assistant U.S. Attorney Rebecca Ross Haywood for the U.S. Court of Appeals as a "partisan, 
confrontational" effort. He then proceeds to reject the president's nomination of Merrick Garland, 
joining most Senate Republicans who have vowed not to do their constitutionally mandated job of 
considering Supreme Court nominees. Obviously, that's a "partisan, confrontational" stance. How 
does the senator keep a straight face when he speaks from both sides of his mouth?" 

Friends, neighbors hail Haywood nomination (Herald-Standard [Uniontown, PA], 03/23/16) 
“I think she has the intellect and temperament to be an outstanding appellate judge,” said Dan 

http://www.buckscountycouriertimes.com/opinion/guest/reproachable-record-what-toomey-s-been-up-to/article_dc10b2eb-eb55-5a96-8b4c-e6af530aeb3b.html
http://www.lehighvalleylive.com/opinion/index.ssf/2016/06/toomey_letter_1.html
http://www.post-gazette.com/opinion/letters/2016/05/15/Sen-Pat-Toomey-s-hypocrisy-about-judges-is-clear/stories/201605150093
http://www.mcall.com/opinion/letters/mc-toomey-supreme-court-vacancy-scott-20160324-story.html
http://www.heraldstandard.com/news/mon_valley/friends-neighbors-hail-haywood-nomination/article_a91e00c6-24f6-56aa-a259-833345f6f912.html
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Sinclair, a partner in the Eckerd Seamans law firm who graduated with Haywood in 1986. “We had a 
lot of the same classes, and some activities. I hope the United States Senate considers her and 
confirms her quickly.”... “I can’t think of very many people I have met in this profession who 
are more qualified or more suited to be a federal appellate judge than she is,” Sinclair said. 
“Her work experience and her background make her very well suited for that.”... Since 2010 
Haywood has been chief of the Appellate Division in the office of Pittsburgh U.S. Attorney David J. 
Hickton. “The President has made an exceptional nomination,” Hickton said in a prepared 
statement when the nomination was announced last week. “Rebecca Ross Haywood is a lawyer of 
unparalleled legal ability and judgment; she is also a wonderful person.” 

McKeesport native nominated to federal bench (Pittsburgh Tribune-Review [PA] , 03/15/16) 
“The president has made an exceptional nomination,” said U.S. Attorney David Hickton. “Rebecca 
Ross Haywood is a lawyer of unparalleled legal ability and judgment; she is also a wonderful person. 
She will make an outstanding judge.” ... The nomination of Haywood, who is black, is an important 
step for diversifying the courts, said Tim Stevens, of the Pittsburgh Black Political Empowerment 
Project. “There's a dearth of people of color in the courts, either locally or nationally,” he said. “Her 
nomination is important not only as a person of color but as a person of integrity.” Two former 
assistant U.S. attorneys who worked with Haywood and, as private attorneys, faced off against her in 
court, said she'll make a good judge. “Aside from possessing the most important quality a judge can 
have — which is good judgment — Rebecca is brilliant and thoughtful,” said Tina Miller, a criminal 
defense lawyer who has known Haywood for more than 20 years. “She'll make an excellent judge,” 
said Stephen Stalling, a criminal defense lawyer who worked with Haywood for four years. “She has 
first-rate appellate experience, an excellent legal mind and probably the perfect temperament to 
serve on the 3rd Circuit: She's intellectually curious, fair-minded and smart as a whip.” 

Diversify Pennsylvania's court system: The email scandal shows how courts in this state 
remain in the hands of the good-old-boy network (Pittsburgh Post-Gazette [PA], 01/31/16) 
Op-Ed: "in a state where people of color make up about 20 percent of the population, only 14 
percent of Pennsylvania’s federal judges are people of color, including semi-retired judges. 
Meanwhile, only 14 of the state’s 66 federal judges and only 25 percent of state judges are women, 
even though women are more than half of the state’s population. Pennsylvania needs diversity in its 
state and federal courts. ... For our federal courts, the Senate should confirm, not obstruct, qualified, 
diverse judicial nominees in a timely manner. President Barack Obama has nominated women to fill 
two of Pennsylvania’s four vacant federal judicial seats, yet their nominations still await confirmation 
votes. And, although the Senate finally confirmed Pennsylvania Judge Luis Felipe Restrepo 
to the Third Circuit Court of Appeals after 14 months of delay, a second Third Circuit court 
seat in Pennsylvania has remained vacant for roughly a year." 

Pennsylvanians deserve to have a fully staffed federal bench (Pittsburgh Post-Gazette [PA], 
01/19/16) 
Glenn Sugameli letter to the editor: "After the Senate’s inexcusably delayed bipartisan approval 
of Judge Luis Felipe Restrepo’s 3rd U.S. Circuit Court of Appeals nomination ... 
Pennsylvania federal courts still suffer from one appellate and five trial judge vacancies. Four 
July Pennsylvania district court nominees (three for the Western District, which includes Pittsburgh) 
need committee and floor votes. Sen. Patrick Leahy of Vermont, the ranking Democrat on the 
Senate Judiciary Committee, made a floor statement Jan. 11 that expressed his hope that Sen. Pat 
Toomey “can convince the Republican majority leader not to submit [them] to the extensive 
confirmation delay that Judge Restrepo endured.” There is still no nominee for Senior Judge 
Marjorie Rendell’s 3rd Circuit seat, even though the vacancy was announced almost a year ago. Sen. 

http://triblive.com/news/adminpage/10152007-74/haywood-attorney-judge
http://www.post-gazette.com/opinion/Op-Ed/2016/01/31/Diversify-Pennsylvania-s-court-system/stories/201601310179
http://www.post-gazette.com/opinion/Op-Ed/2016/01/31/Diversify-Pennsylvania-s-court-system/stories/201601310179
http://www.post-gazette.com/opinion/letters/2016/01/19/Pennsylvanians-deserve-to-have-a-fully-staffed-federal-bench/stories/201601150168
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Leahy noted that “the White House has been working for months with Sen. Toomey and Sen. [Bob] 
Casey on th[is] second Pennsylvania vacancy. … I look forward to the Judiciary Committee 
considering that nomination soon.” Pennsylvanians deserve a fully staffed federal bench. It can be 
done: In March 2008, President George W. Bush nominated a 4th Circuit judge whom a Democratic 
Senate confirmed in two months." 

ISSUE | JUDICIARY: Fill federal vacancies (Philadelphia Inquirer [PA], 01/19/16) 
Jodi Hirsh letter to the editor: "After making Restrepo wait more than a year to be confirmed, 
Republican Sen. Pat Toomey must redouble his efforts, work with Democratic Sen. Robert P. Casey, 
and fill the remaining overdue federal court vacancies in their home state of Pennsylvania. 
Nominations for four of these vacancies, described by Philadelphia Bar Association leaders as a 
"serious crisis," have been delayed since July. ... Judge Marjorie O. Rendell's seat on the Third Circuit 
remains vacant nearly a year after she retired. Toomey and Casey should signal to the White House 
that a nominee should be announced immediately." 

Confirm Restrepo, other nominees promptly (Philadelphia Inquirer [PA], 01/06/16) 
Philadelphia Bar Association leaders letter: "More than a year ago, President Obama nominated U.S. 
District Judge Luis Felipe Restrepo to fill a vacancy on the U.S. Court of Appeals for the Third 
Circuit. Although he is eminently qualified, Restrepo's nomination has hung in limbo while the 
Senate delayed scheduling a confirmation vote.... This delay, however, exemplifies a serious crisis in 
our federal court system. Dozens of judicial nominations have been delayed due solely to Senate 
politics. A diminished judiciary deprives parties of their day in court, reduces the quality of 
our justice system, and erodes public confidence. Pennsylvania is among the hardest-hit 
states. Four other nominees have been awaiting confirmation since July ... Republican Sen. Pat 
Toomey and Democratic Sen. Robert Casey Jr. have praised the qualifications of all of them. We call 
on the Senate to expedite the confirmation process for all judicial nominees and deliver access to 
justice for all." 

Toomey plays politics on judicial appointments: Whatever Toomey has accomplished on 
judges, his work is not over. (York Daily Record [PA], 12/23/15) 
Christine Stone letter to the editor: "Sen. Pat Toomey’s defense of his record on judicial 
appointments (“Bipartisan cooperation on judicial appointments”) fails to tell the full story. ... 
Toomey trumpets Third Circuit nominee Judge Restrepo, but it will take Restrepo more than a year 
to be confirmed (a vote is scheduled for Jan. 11). It was Toomey who allowed Judiciary Committee 
Chairman Chuck Grassley to delay Restrepo’s confirmation hearing for seven months, and it was 
Toomey who then allowed Majority Leader Mitch McConnell to delay Restrepo’s floor vote for 
another six months. ... He makes no mention of another Third Circuit vacancy, the seat formerly 
held by Judge Marjorie Rendell, that’s already been empty more than 150 days without a nominee. 
With a year left in office, there is plenty of time for President Obama to appoint Judge Rendell’s 
replacement. In 2008, President George W. Bush’s last year in office, Bush nominated a Fourth 
Circuit judge in March who was confirmed in May. Toomey should be working with Sen. Casey and 
the White House to promptly name a nominee for this important vacancy, and then make sure the 
nominee receives fair consideration in the Senate. After the delays endured by Judge Restrepo, it’s 
the least he can do." 

Let voters decide (Butler Eagle [PA], 11/28/15) 
Marion Laffey-Ferry, Letter to the Editor: “do you really want to create the same kind of delay that 
exists in the federal system? The same edition of the Butler Eagle included an article on how delay 
may occur in the appointment of what we know to be an extremely well-qualified person. Three 
vacancies exist that hamper the work of the Western District Court in Pennsylvania, the district that 

http://www.philly.com/philly/opinion/20160119_Let_workers_decide_whether_to_join_unions.html
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handles such cases as Social Security denials for residents in Western Pennsylvania, which includes 
Butler County.” 

Judge nominee waits (Butler Eagle [PA], 11/05/15) 
Valerie Dryden, Letter to the Editor: "U.S. Sen. Pat Toomey, R-Pa., keeps talking about what he’s 
doing for Pennsylvanians. But he forgets to mention one thing: blocking his own judicial nominee. 
Toomey is withholding his so-called “blue slip” from the Judiciary Committee to prevent Butler 
County Judge and district judge nominee Marilyn Horan from advancing....Pennsylvania’s other 
senator, Democrat Bob Casey, turned in his blue slip months ago. But nothing from Toomey. The 
weird part is that Toomey supports Horan. He and Casey recommended her to President Barack 
Obama, who formally nominated her to the U.S. District Court for the Western District of 
Pennsylvania. Senator, speed the process for judicial nominee Horan." 

Justice denied when judges refused a vote (Philadelphia Inquirer [PA], 10/14/15) 
Michele L. Jawando: "One of the most important duties of the U.S. Senate is to confirm 
federal judicial nominees, yet that body has confirmed only seven federal judges since the 
beginning of this year .... The reason for these confirmation delays in the current Senate is not 
disagreement about which judges should be brought up for a vote. There are 10 pending judicial 
nominees who have already cleared one major hurdle: They were voted out of the Senate Judiciary 
Committee with bipartisan support. The reason, instead, is simple obstruction. In the meantime, 
important cases pile up on the dockets of those very courts, and judges currently on the bench are 
unable to keep up with the load .... There is no better symbol of the current judicial confirmation 
obstruction than Judge Luis Felipe Restrepo's nomination to the U.S. Court of Appeals for the 
Third Circuit in Pennsylvania" 

Forward Thinking: The courts matter (Daily Item [PA], 10/12/15) 
By Chip Facka: "Pennsylvanians are being denied timely access to a judicial system that is often their 
last resort when dealing with things like citizenship status, access to health care, environmental crisis, 
employee/employer disputes and basic civil rights. Right now there is a backlog of more than 16,000 
civil and criminal cases pending in Pennsylvania District Courts. Our federal courts make rulings on 
virtually every issue that is important to Americans....Here’s what’s crazy. Across the country, due in 
large part to a concerted effort by Senate Republicans to stall nominations of qualified judges, we are 
in the midst of a crisis in regards to federal court vacancies." 

Toomey delays judge confirmations: Timothy D. McNair (Erie Times-News [PA], 09/10/15) 
"Sen. Pat Toomey, R-Pa., needs to do his job. One of the most important parts of a senator's job is 
to give advice and consent on federal judicial appointments. A concerted effort by Senate 
Republicans to stall nominations of qualified judges has led to a federal court vacancies 
crisis. ... Pennsylvania is second only to Texas in the number of federal judgeship vacancies, 
and our Western District is suffering the most. Across the state, critical court cases are being delayed 
in district courts as the caseloads pile up on overworked judges. In the meantime, justice delayed is 
justice denied for thousands of Pennsylvania citizens and businesses waiting for their cases to be 
heard....." 

 

SOUTH CAROLINA 

Editorials 

Editorial: Graham’s parting triumph (Post and Courier [SC], 12/22/15) 
"Sen. Graham has consistently bucked the bitter divisiveness that perpetuates Washington gridlock. 

http://www.butlereagle.com/article/20151105/EDITORIAL02/711059874/-1/editorial02
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He reached across the aisle to forge a senatorial accord breaking the impasse on judicial 
confirmations, which has been a thorny challenge for presidents of both parties." 

EDITORIAL: Pick up the confirmation pace (Post and Courier [SC], 04/22/15) 
"Senators don’t have to approve presidential nominations for Cabinet, court and other positions. 
But they should at least make those decisions in a timely manner.... You need not be a fan of 
President Barack Obama … to find the modern Capitol Hill pattern of needlessly protracted 
confirmation processes troubling.... politicians in both parties should move away from the 
troubling trend of lengthy postponements of up-or-down votes on presidential appointments." 

Op-Eds and LTEs 

Commentary: Action needed on federal judges (Greenville [SC] News, 06/20/16) 
Tommy Tobin, Guest Columnist: "Is the chief justice elect of the South Carolina Supreme Court 
qualified to be a judge? The answer should be an obvious yes, however it has lingered unanswered 
for more than three months in the U.S. Senate. South Carolina’s Sens. Tim Scott and Lindsey 
Graham have yet to weigh in on Chief Justice-elect Donald W. Beatty’s fitness as a federal judicial 
nominee.... The American Bar Association (ABA) rated Beatty as unanimously well qualified to fill 
the post that has been vacant for nearly three years. Chief Justice Beatty is not the only South 
Carolina judicial nominee currently awaiting our Senators’ assessment. Spartanburg’s Donald C. 
Coggins Jr. was also nominated in February. ... Currently, federal judges in the District of South 
Carolina have weighted case loads of over 500 cases per judge. The dockets are so jammed that 
the District, which encompasses the entire state, has been declared a judicial emergency.... [O]ur 
federal judiciary is facing 90 vacancies, which represents approximately 10 percent of all 
judicial posts. South Carolina’s senators can and should take action to remedy the situation here in 
our state’s federal court system. As reported elsewhere, Carl Tobias, a University of Richmond law 
professor and expert on judicial appointments, noted that the two open seats in our states could be 
filled later this year if Senators Graham and Scott agree to support their nominations.... the Senate 
has made it harder for the judiciary to do its job and skillfully administer justice. The Senate and 
especially Sens. Graham and Scott should evaluate judicial nominees on whether they are well 
qualified for their positions rather than the politics of the moment." 

 

TENNESSEE 

Editorials 

EDITORIAL: Senate right to confirm Crenshaw; move on to Garland (Tennessean, 04/13/16) 
"Republicans have given President Barack Obama a hard time, too, delaying judicial confirmations 
for political points. A silver lining came on Monday when the Senate unanimously confirmed 
Nashville attorney Waverly Crenshaw to the federal bench in Middle Tennessee after 14 months. 
Tennessee Sens. Lamar Alexander and Bob Corker, both Republicans, and Rep. Jim Cooper, D-
Nashville, applauded the move .... Most important, fairness will return for people who deserve their 
day in court ....” 

Editorial: Senate should quickly confirm judicial nominees (Knoxville News Sentinel [TN], 
10/09/15) 
"Tennessee's three federal judicial nominees are waiting for their Senate confirmation, and the slow 
pace of moving the nominations through that chamber has aroused suspicions that perhaps the 
delay is politically motivated.... All three have the support of Tennessee's Republican U.S. senators, 
Lamar Alexander and Bob Corker, who have called for the nominees' speedy confirmation....During 

http://www.postandcourier.com/article/20150422/PC1002/150429831/1022/pick-up-the-confirmation-pace
http://www.greenvilleonline.com/story/opinion/contributors/2016/06/20/commentary-action-needed-federal-judges/86030196/
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the last two years of President George W. Bush's administration, the Democratic majority in the 
Senate confirmed 68 judges. Likewise, a Republican-controlled Senate confirmed 73 judges during 
President Bill Clinton's final two years.... The more intangible factor is the delay of justice, not only 
for defendants but also for victims of crime and their families. As [law Prof. Carl] Tobias noted, it is 
difficult for people to get trial dates and to get their cases heard. This is the issue the Judiciary 
Committee needs to address with considerable attention. Justice delayed is not justice served. The 
three Tennessee nominees should be confirmed so they can start to work and bolster the federal 
judicial system in the state. That would improve the nation's ability to administer justice effectively." 

Editorial: Action due on court nominees (Commercial Appeal [TN] , 10/07/15) 
"Edward Stanton III ... has the support of Tennessee's U.S. Senate delegation — both members of 
the Republican majority — in his quest for Senate confirmation to fill a vacant judicial post on the 
district court. It would be a shame for Stanton to become mired in the growing logjam of judicial 
appointments created by senators who seem determined to delay fulfilling an important 
responsibility of their office until after the next president takes office in 2017. In fact, Stanton is one 
of three nominees from Tennessee awaiting action on their nominations by President Obama to fill 
vacancies on the federal bench. Nashville attorney Waverly Crenshaw Jr. and Chattanooga attorney 
Travis McDonough also are being kept in a holding pattern — McDonough since last November. If 
you're wondering if Congress has all but abandoned the business of governing in favor of engaging 
full time in partisan warfare, consider this: During the last two years of George W. Bush's 
presidency, the Democratic-controlled Senate confirmed 68 judges; during President Bill Clinton's 
final two years in office, the Republican Senate confirmed 73 judges. But only six judicial nominees 
have been confirmed since Republicans regained majority control of the Senate last January.... the 
indisputable fact is that the criminal justice system needs judges. ... The Senate could score some 
much-needed credibility points with the public if it buckles down and gives Stanton and other 
nominees to the federal bench a fair and impartial decision about their future." 

Op-Eds and LTEs 

Senate Republicans' inaction puts judiciary in crisis (Tennessean, 08/05/16) 
Daniel Horwitz Op-Ed: "due to unprecedented inaction from the United States Senate, large 
swaths of the federal judiciary are simply missing — resulting in excessive delays, exploding 
dockets and inconsistent application of the law in different parts of the country. At present, 
more than 10 percent of the federal judiciary is vacant,... nearly one-third of federal District Court 
vacancies are currently designated “judicial emergencies” ... With respect to Court of Appeals 
nominees, the confirmation process has become so dysfunctional that Senate Republicans are now 
routinely refusing to confirm qualified nominees whom they themselves proposed to fill vacant 
positions. ... Having been left without a critical ninth member since February, the Supreme Court 
has already been unable to resolve myriad split decisions by lower courts — resulting in the same 
laws carrying different meanings in different parts of the country." 

Delays in justice persist (Tennessean, 04/14/16) 
Jim Martin, Letter to the Editor: "The Republicans in the U.S. Senate have refused to confirm 46 
judicial nominees, which is exacerbating the scandal of delayed justice. The bad guys are the 
Republican senators" 

Republicans make us wait (Tennessean, 04/01/16) 
Candace Wade, Letter to the Editor: "How long must I wait? The Republican state and federal 
politicians want us to wait. Wait a year to fill the Supreme Court seat. Around 55 judicial vacancies 
await confirmation. This is the slowest confirmation rate in half a century." 

http://www.commercialappeal.com/opinion/editorials/editorial-action-due-on-court-nominees-21863c01-90e1-5baf-e053-0100007f3866-331185571.html
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The judicial hold-up (Nashville Post [TN], 10/15/15) 
J.R. Lind: "With the U.S. Judicial Conference declaring a judicial emergency because of a vacancy 
and with the state's two senators unequivocally expressing support for the president's nominees, why 
can't we get judges confirmed by the Senate: 'Because Obama is so unpopular with the Republican 
Party, many Republican senators do not desire handing over the keys to too many courthouses. To 
observers, the reason for the hold-up is obvious.'" 

With confirmation hearings running far behind, Tennessee's federal judicial nominees are 
left to cool their heels: Judicial Logjam (Nashville Scene [TN], 10/15/15) 
Alex Hubbard: "If Tennessee, with three nominees yet to be confirmed, is a major part of the crisis, 
Nashville is near the center. ... the administrative office of the U.S. Judicial Conference declared a 
judicial emergency in the district.... Of the 30 declared emergencies in the country, this ranks 
Nashville sixth in the nation.... Corker and Alexander have made their support clear for all three of 
Tennessee's judicial nominees, unlike in some other states where Republican senators have blocked 
Democratic nominees from the same state. But senators from the Volunteer State remain reluctant 
to raise public outrage toward the leadership of their own party. Neither Corker nor Alexander was 
available for interview, and although both provided unequivocal statements of support, neither 
responded to emailed questions from the Scene about whether they had applied any pressure on 
Senate Majority Leader Mitch McConnell to speed a vote on Crenshaw and McDonough." 

Tennessee judicial nominees caught in Senate logjam (Commercial Appeal [TN] , 10/04/15) 
Michael Collins column: "the number of vacancies on the courts has increased from 43 to 67 
since January. The number of “judicial emergencies,” meaning the remaining judges can’t 
keep up with the caseload, has more than doubled, jumping from 12 to 31 since January. By 
comparison, during the last two years of George W. Bush’s presidency, the Democratic-controlled 
Senate confirmed 68 judges. Similarly, the Republican Senate confirmed 73 judges during President 
Bill Clinton’s final two years in office." 

 

TEXAS 

Editorials 

EDITORIAL: All at fault (Brownsville Herald [TX], 03/20/16) 
"Another seat in the U.S. Southern District, in Corpus Christi, has been vacant since 2011. 
Clearly, both parties are to blame for this gamesmanship in court appointments. And the losers are 
the American people, especially those for whom justice is delayed because there aren’t enough 
judges to hear their cases sooner. President Obama still has his job, and with regard to addressing 
the glaring vacancy on our nation’s highest court, he has done his job. Senators now need to do their 
job, and give the nomination the attention it deserves — and desperately needs. And both parties 
need to show more respect for the public’s need for an efficient system of justice, and stop playing 
games with judicial appointments." 

Editorial: Cruz, Cornyn dragging feet on crisis-level judicial vacancies (Dallas Morning News, 
10/01/15) 
"When you go to federal court, you expect to have a judge. But in Texas, vacancies in the federal 
judiciary remain unfilled for months, sometimes years. The system is operating under emergency 
status from the crush of too many cases and too few judges. And Sens. Ted Cruz and John Cornyn, 
the men empowered to recommend candidates to the president, haven’t moved quickly enough to 
address crisis-level vacancies in a timely manner. Right now, there are nine Texas vacancies — two 
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on the 5th U.S. Circuit Court of Appeals and seven on its district courts. ... There are only two fewer 
district court vacancies now than a year ago, and the same number of Circuit Court of Appeals 
vacancies. The crisis likely will worsen before it improves.... Cornyn and Cruz need to do better. 
Most of these vacancies were created by judges who left after giving months of advance notice. Yet 
the senators just now are beginning to formally seek replacements for some of these positions. ... 
shouldn’t replacements have been agreed upon months, if not years, ago?... It is most likely foot-
dragging on the part of the senators .... Crowded courts and long waits mean higher costs and 
justice delayed. As lawyers, Cornyn and Cruz know what is at stake. Now they need to fix 
it." 

EDITORIAL: Fill vacant federal bench without delay (San Antonio Express-News [TX] , 
04/02/15) 
"If U.S. Sens. John Cornyn and Ted Cruz are serious about border security, they will act quickly to 
help find a nominee to fill the federal district court vacancy in West Texas.... The U.S. Senate made 
progress last year confirming federal judges to long-vacant benches, including one in San Antonio. 
The San Antonio bench was vacant for nearly six years. The Midland/Pecos bench opening must 
not be allowed to linger. The White House and Texas senators should put justice and border security 
before politics and fill the seat vacated by Junell as soon as possible. A long delay would be 
irresponsible." 

Editorial: Move quickly to fill federal judge vacancy (El Paso Times [TX], 04/01/15) 
"The most recent federal court vacancy in the Western District of Texas took more than five years 
to fill. That can't be allowed to happen again with a current vacancy. The Western District covers a 
broad swath of Texas, from Waco to El Paso. It is among the busiest districts in the nation ... We 
encourage Texas' two senators, John Cornyn and Ted Cruz, to quickly open the selection process 
for Junell's replacement.... Obama and the senators agreed to the appointment of Pitman, who was 
an excellent choice. Surely they can find someone equally qualified to fill the current vacancy in the 
Western District of Texas." 

Community Board: Midland needs a new federal judge (Midland Reporter-Telegram [TX], 
03/30/15) 
Community Editorial Board: "Midland-Odessa and Pecos Divisions are presided over by a single 
judge, and this one person presides over an area that covers 16 counties in West Texas, stretching 
from Midland to the edge of El Paso -- from the New Mexico border to the Rio Grande. Not 
surprisingly, criminal activity in this area is large and growing ...But, now West Texas sits with no 
federal judge appointed to serve our citizens -- no one permanently assigned to preside over the 
tremendous number of federal cases that need prosecution.... West Texas needs a full-time federal 
judge to be appointed -- and sooner, rather than later. I ask my fellow citizens to contact our 
senators from Texas, John Cornyn and Ted Cruz, and urge them to begin the process of filling this 
important judicial position as early as possible. West Texas deserves nothing less." 

EDITORIAL: Open secret; Texas is not the focus of the state's junior senator. (Houston 
Chronicle, 03/23/15) 
"Trade, NASA, hurricane protection, immigration, education, energy policy, federal judgeships and a 
host of other issues important to Texans will have, at best, the senator's distracted attention.... we 
look to his senior colleague, John Cornyn, to address Texas-related needs." 

Op-Eds and LTEs 

Federal judicial vacancies in Texas still an emergency (San Antonio Express-News [TX] , 
07/04/16) 
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Hooman Hedayati, Commentary: "A year ago today on this page, I criticized the troubling 
obstructionism by U.S. Sens. John Cornyn and Ted Cruz of Texas. They have repeatedly failed to fill 
vacated seats in our state’s federal appellate and district courts, including their opposition to 
potential nominations of qualified district judges originally recommended by Republicans.... Our 
state’s federal judiciary is in abysmal shape, as there are still two vacancies on the 5th 
Circuit Court of Appeals and 10 vacancies — three more than last year — in Texas’ U.S. 
District Courts. The oldest vacancy goes back to 2011. Additionally, several federal judges are 
expected to retire in the next few years. In comparison, there are no appellate vacancies under 
Missouri and Louisiana, both part of the 5th Circuit. ... The Judicial Conference of the United States, 
headed by Chief Justice John Roberts, has marked all the Texas vacancies as a “judicial emergency,” 
accounting for 29 percent of the judicial emergencies nationwide .... there are 97 current and future 
vacancies. .... On March 15, President Barack Obama nominated five experienced individuals to fill 
some of the district court vacancies. The Senate Judiciary Committee rules require both home state 
senators to sign a “blue slip” card, noting their approval, in order to schedule a confirmation 
hearing. So far, none has signed or indicated his intent to do so. So much for working hard to fill the 
vacancies, Sen. Cornyn. As long as Sens. Cornyn and Cruz continue to play politics and ignore their 
constitutional duty, Texans will suffer from this blatant obstruction. Justice delayed is justice 
denied." 

Texas Has a Missing Judge Problem (Dallas Observer [TX], 04/01/16) 
Stephen Young: "Texas has 11 vacant seats on its various federal benches, the most in any state. 
Nine of those vacancies are classified as emergencies out of 32 emergencies nationwide by the U.S. 
Department of Justice. As of Thursday morning, the total length of time those seats have gone 
unfilled amounts to 20 years. Caseloads in the state are so high that, according to the Judicial 
Conference of the United States, even if each of the 11 vacancies was filled the state would 
still need an additional nine judges on Texas' district and circuit courts in order to keep 
workloads at a manageable level.... The Texas vacancies exist because of the way that Cornyn and 
Cruz have handled judicial nominations in their state. Traditionally, senators begin the vetting 
process for district court seats when a judge announces his or her intention to retire. Cornyn and 
Cruz have not done that. Instead, they've begun looking at candidates after retiring judges are 
already gone .... Cornyn signaled that, although he may be as intransigent as ever toward Garland, he 
is working with the Obama administration to try to clear part of the Texas backlog, working to 
confirm judges for the five spots on Texas courts for which Obama has named a nominee." 

Empty Suits, Empty Seats (Texas Observer, 03/29/16) 
Christopher Hooks: "Two vacancies on the 5th Circuit have gone unfilled since 2012 and 2013, and 
there are nine empty seats on district courts in Texas, some from as long ago as 2011. ... Vacancies 
in other states, even very conservative ones, are still filled pretty quickly. Louisiana, also part of the 
5th Circuit, has two district court vacancies to Texas’ nine, but both seats came open less than a year 
ago and nominations are pending. Mississippi, also in the 5th, has no vacancies.... With the 5th 
Circuit, they accelerated a slowly mounting constitutional crisis." 

The politics and hypocrisy of federal judgeships (Dallas Morning News, 03/18/16) 
Dallas Morning News editorial board Opinion Blog by Jim Mitchell: "I find it ironic that Sens. John 
Cornyn and Ted Cruz put up five names to fill other federal court vacancies in the courts that cover 
Texas....I’m glad the senators have put forward their recommendations. Retirements and hefty 
caseloads have put the federal judiciary into crisis mode — too many cases and not enough 
judges. But both men had been very slow to recommend candidates to fill long-standing 
vacancies on the federal courts." 
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Justice suffers (Austin American-Statesman [TX] , 09/18/15) 
Mardin Aminpour letter to the editor: "While Phillip Martin has rightly criticized Sen. Cruz for not 
fixing the emergency caused by the delay in filling the Texas judicial vacancies, Sen. John Cornyn’s 
role in creating this mess should not be overlooked. After all, Texas’ oldest vacancy dates back to 
2011.... Sen. Cornyn should once again work across party lines. Both senators should right the 
wrong now by filling the vacancies." 

Martin: Justice suffers while Cruz delays judicial nominations (Austin American-Statesman [TX] , 
09/09/15) 
Phillip Martin: "with nine vacancies in Texas’ federal courts — and no nominees recommended 
from Sens. Cruz or Cornyn to fill any of those empty judge chairs — the delays are only going to get 
worse." 

Texas judicial vacancy flood means Cornyn, Cruz must act (Fort Worth Star-Telegram [TX], 
08/26/15) 
Natalie Knight: "By providing more than four-months’ notice, Schneider gave the Texas senators 
charged with finding his replacement an opportunity to do what they have never done before: fill a 
judicial vacancy before the judge actually steps down and further weakens an already strained justice 
system. Avoiding the disruption of a vacancy is, after all, the whole point of giving advance 
notice. In other states, senators often begin working on a vacancy as soon as it’s announced. 
But not Sens. John Cornyn and Ted Cruz. Instead, they have watched vacancies pile up — 
ignoring, in some cases, more than a year of notice. ... That slow-motion process is contrary not 
just to common practice nationwide, but to the precedent Cornyn himself established when fellow-
Republican George W. Bush was president.... Texas has become the epicenter of a growing judicial 
vacancy crisis. Including two seats on the Fifth Circuit, Texas has nine current judicial vacancies (the 
most of any state in the country), three of which have been vacant for more than two years. Seven 
of the vacancies are officially designated “judicial emergencies” because of crushing caseloads and 
desperately needed judges.... The Eastern District of Texas is the second busiest court in the 
country. It’s so overburdened that the Judicial Conference of the United States called for adding two 
new judgeships, in addition to filling existing vacancies." 

ISSUE | FEDERAL COURTS: Judicial picks are democracy's building blocks (Philadelphia 
Inquirer [PA], 07/23/15) 
Eleanor Levie letter to the editor: "As Inquirer reporter Jonathan Tamari noted, shaping the federal 
courts is "one of the more quiet but significant ways a president can influence public law for years to 
come" ... Anyone who pays attention recognizes that the judicial nominating process is being 
regularly and shamelessly used for political maneuvering and all-out obstructionism. This onslaught 
denies President Obama his rightful appointments to the bench, but it also denies all Americans 
their rightful day in court." 

Judicial vacancies slow judicial system (San Antonio Express-News [TX] , 07/05/15) 
Op-Ed by Hooman Hedayati: "the 5th Circuit, which has jurisdiction to hear appeals arising 
out of U.S. District Courts in Texas, has had two vacancies for the past 18 months .... 
Unfortunately, U.S. Sens. John Cornyn and Ted Cruz of Texas have opposed potential 
nominations of qualified district judges originally recommended for those positions by 
Republicans. They have also shown little interest in recommending nominees to the White 
House in order to fill an additional seven U.S. District Court vacancies. The two circuit 
vacancies, and five of the seven District Court vacancies have been marked as a judicial emergency 
by the Judicial Conference of the United States, headed by Chief Justice John Roberts. The 
emergency designation implies that these courts’ current caseload is too much for the judges to 
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handle. Even if these seats were to be filled tomorrow, the conference has asked Congress to add 
eight new judgeships to the District Courts in Texas.... Unfortunately in almost all cases, our 
senators have waited many months after the vacancy to start their search process." 

Texas faces crisis of judicial vacancies (El Paso Times [TX], 04/06/15) 
Glenn Sugameli, Letter to the Editor: "Texas is ground zero for the federal judicial vacancy crisis. 
Texas is home to more than one-third of the 23 U.S. courts designated judicial emergency vacancies 
nationwide (six Texas district courts and two Texas Fifth Circuit seats), one-fifth of 55 current 
vacancies, over 20 percent of vacancies without nominees (eight of 39), and an announced future 
judicial vacancy. The U.S. courts have testified that Congress needs to create new judgeships. These 
include nine in Texas. Sens. Cornyn and Cruz are inexcusably guaranteeing lengthy vacancies 
by allowing floor vote delays, not recommending nominees for lengthy vacancies, and not 
even beginning the long process to fill the Pecos and other seats." 

Judicial resources (Houston Chronicle, 01/12/15) 
Prof. Carl Tobias, Letter to the Editor: "Filling the protracted vacancy with highly qualified Robert 
Pitman will help Texas. However, Texas desperately needs to fill six more current district vacancies 
and two 5th Circuit present vacancies and more new judgeships. By cooperating with Democrats in 
2015, Sens. Cornyn and Cruz could help fill those vacancies and pass a judgeships bill that would 
authorize greater judicial resources for Texas." 

 

UTAH 

Editorials 

STANDARD-EXAMINER EDITORIAL BOARD: THUMBS DOWN (Standard-Examiner 
[Ogden, UT], 05/02/16) 
"THUMBS DOWN: To Utah Sens. Orrin Hatch and Mike Lee, who are demanding a quick 
approval process for Utahn Ronald G. Russell to the federal bench. What hypocrisy. Hatch and Lee 
are two of the main voices denying Judge Merrick Garland a hearing on his nomination to the U.S. 
Supreme Court to succeed the late Justice Antonin Scalia. We suspect that Russell is well qualified 
for the post. But Garland is eminently qualified for the Supreme Court, too. It’s ridiculous for 
Utah’s senators to use an argument for Russell that clearly also applies to Garland, whom they’re 
blocking for political advantage. Coherence is in short supply in D.C. If Russell’s nomination is held, 
Hatch and Lee have only themselves to blame." 

Editorial: Hatch should reciprocate and consider Garland nomination for Supreme 
Court (Salt Lake Tribune [UT], 04/25/16) 
"Now might be the time to ask Sens. Orrin Hatch and Mike Lee what they really think of the 
dysfunctional Congress that they helped create and continue to abet.... Last week, Utah's senators 
made the case for the confirmation of Ronald G. Russell to the U.S. District Court for Utah. 
President Barack Obama, after consulting with Hatch and Lee, nominated the former Centerville 
mayor in December. Now, Russell is stuck is a queue behind 20 other judicial nominees, not to 
mention Obama's choice to the U.S. Supreme Court, Chief Judge Merrick Garland. It could be 
called hypocritical arrogance ... for Hatch and Lee to refuse to consider the president's 
Supreme Court choice while pressing their own nominee to a federal judgeship. The double 
standard is particularly troubling in Hatch's case, as he has been an enthusiastic advocate for Garland 
.... Utah's elder statesman has two good reasons to break from the pack, stop the partisan 
melodrama and show leadership, to spend some of the political capital that he has accumulated over 
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four decades. Merrick Garland and Ronald G. Russell are nominees he admires. Instead of 
contributing to poisonous politics, he could actually do something to fix it, something to loosen the 
appointment logjam and help courts function the way they are intended. After all, Sen. Hatch, you 
have a pair of dogs in this fight. Obama acted on your choice to fill a federal judgeship in Utah. You 
should reciprocate. It is what Utahns elected you to do." 

 

WISCONISIN 

Editorials  

Editorial: GOP Senate obstructionists are strangling the justice system (Wisconsin Gazette, 
10/18/15) 
"Due to partisan gridlock, millions of Americans are not getting their day in court. Political 
gamesmanship has stalled the nation’s judicial system to such an extent that American citizens can 
no longer count on their constitutional right to a fair and speedy trial. That’s tragic. The United 
States currently has the largest backlog of federal criminal and civil cases in American history .... The 
blame, of course, lies at the doorstep of Republican Senate obstructionists. Senators who belong to 
the GOP’s extremist tea party faction have predicated their agendas on thwarting President 
Barack Obama at every turn. Their favored method is refusing to approve his nominees, 
especially his judicial and ambassadorial nominees. They don’t seem to care that such blatant 
childishness does serious damage to the nation." 

EDITORIAL: Judicial vacancy highlights Washington dysfunction (Wisconsin State Journal, 
05/22/15) 
"The 7th Circuit U.S. Court of Appeals in Chicago has been waiting for more than five years for 
Washington to fill a vacant judicial seat. The empty post increases the workload for other judges and 
could delay court decisions affecting Wisconsin, Illinois and Indiana.... The vacancy predates 
Johnson. But when he took office in 2011, he blocked a nominee who President Obama had picked 
for the job. ... Johnson owns this embarrassing episode more than anyone because it has dovetailed 
with his nearly five-year tenure. ... Wisconsin’s U.S. senators should be able to get this important job 
filled without adding any more time to a five-year standoff that has weakened Wisconsin courts." 

Op-Eds and LTEs 

Constitution being ignored (Leader-Telegram [WI], 07/26/16) 
Ann Grewe, Letter to the Editor: "senators would rather play politics than do their jobs to examine 
nominated judges, then vote to approve or disapprove. They are doing nothing. Since 1789, it has 
never taken this long for the Senate to do its job. ... the Republican majority is setting 
dubious records for the fewest working days and the fewest judges confirmed. Wisconsin’s 
Sen. Ron Johnson, marching in lockstep with other obstructionists, refuses to have a hearing or vote 
on President Barack Obama’s appointment of federal Judge Merrick Garland to the U.S. Supreme 
Court. Johnson also refuses to consider judicial appointments to federal courts around our country, 
ensuring that a speedy trial in criminal matters is a thing of the past, while civil cases can take 2 or 3 
years to be heard because of a lack of a judge." 

Another judicial candidate deserves a nomination hearing (WIZM [WI], 07/13/16) 
Program Director, Scott Robert Shaw: "But that delay in holding hearings [on Judge Garland’s 
nomination to the Supreme Court] is nothing compared to the delay in holding hearings for a 
vacancy on the U.S. Seventh Circuit Court of Appeals which serves Wisconsin. Donald Schott was 
nominated to fill the vacancy on that court back in January. There should be some sense of 
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urgency on the part of our U.S. Senate to get this post filled. It has been vacant for more 
than six years, a total of 2400 days and counting. That is despite the fact that Schott's nomination is 
endorsed by both Wisconsin Senators, and a bipartisan group of former Wisconsin State Bar 
Presidents. The Senate Judiciary Committee has finally held a hearing and approved the nomination 
with bipartisan support.  ….  Schott deserves a fair shot, and the people of Wisconsin deserve a fully 
staffed court. Because the courts can't fully do their jobs until our Senators do theirs." 

Ron Johnson's judicial blocks are illogical (Post-Crescent [WI] , 04/15/16) 
Tom Clementi, Community Columnist: "What’s more revealing is this little-publicized point: the 
longest-running vacancy on any federal appeals court is that of the Seventh Circuit, which hears 
cases from Illinois, Indiana and Wisconsin. This is a six-year vacancy. Why? It’s due to the efforts of 
one man: Ron Johnson. Soon after becoming a senator, Johnson blocked the nomination of 
University of Wisconsin law professor Victoria Nourse. Four years ago, a bipartisan committee was 
formed to screen potential candidates. Both senators Johnson and Tammy Baldwin each appointed 
three members to the committee. The latest nominee vetted by the committee was Madison attorney 
Donald Schott, who received approval from five of the six members. ... But the fact remains that for 
his entire term, Johnson has blocked any and all nominees to fill the Seventh Circuit’s vacancy. How 
Constitutional is that?" 

Scot Ross: Wisconsin voters silenced because Ron Johnson won't do his job (Wisconsin State 
Journal, 04/15/16) 
"By refusing to do their job and act on nominees to fill vacancies on the federal court, Sen. Ron 
Johnson and his fellow Republicans who control the U.S. Senate are hurting the judicial system and 
undermining our democracy.... the U.S. Court of Appeals for the Seventh Circuit. ... has suffered the 
longest judicial vacancy in the nation, in large part because Sen. Johnson refused to allow 
consideration of the nomination made by President Barack Obama in 2009.... Johnson has now 
moved his obstruction of nominees from our Seventh Circuit to the U.S. Supreme Court. ... It’s time 
for Sen. Johnson to stop this unprecedented partisan obstruction and to start doing his job." 

Johnson and GOP should answer Constitution's call (Milwaukee Journal Sentinel [WI], 03/07/16) 
Caroline Fredrickson, president of the American Constitution Society for Law and Policy: "The 
Constitution is clear. It is the president's obligation to fill vacancies on the federal bench and the 
Senate's duty to provide "advice and consent" on those nominations. There is no exception to these 
constitutional duties in an election year.... Obstructionism is nothing new for Johnson. In Wisconsin, 
there also has been a vacancy on the U.S. Court of Appeals for the Seventh Circuit for nearly six 
years, and Johnson has refused to give his approval to the nominee, Donald Schott, despite the fact 
that Johnson recommended him to the president. The people of Wisconsin are being robbed of a 
voice on the Seventh Circuit and the Supreme Court. The Constitution is calling. It's time Johnson 
answers the call. 

Scot Ross: Sen. Ron Johnson, R-Obstruction (Cap Times [WI], 03/03/16) 
Op-Ed: "While his words may not provide any clarity, his history is a guide — when it comes to the 
federal judiciary, obstructionism is Johnson’s game and political considerations get priority over a 
well-functioning court. Look no further than the federal Seventh Circuit Court of Appeals for 
evidence, where Johnson’s antics have resulted in the longest-running vacancy on the appellate court 
in the nation. As a result, decisions in critical federal cases like Wisconsin’s voter ID law were left 
deadlocked. Just as clear as Johnson’s track record of obstructionism on judicial appointments is the 
language of the United States Constitution that he, as an elected official, has sworn an oath to 
uphold. It is the duty of the president of the United States to nominate judges to the federal 
courts and justices to the Supreme Court. And it is the job of Ron Johnson as a member of 
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the Senate to give these nominations fair consideration, to “advise and consent,” not “obstruct 
and delay. 

The other judge Sen. Johnson wants blocked (Wausau Daily Herald [WI] , 02/25/16) 
Robert Mentzer column: "The 7th Circuit Court of Appeals is ... the site of the nation's longest 
federal appeals court vacancy. Its court has had an empty seat for more than six years, since January 
2010, .... The continued vacancy is the result of the efforts of U.S. Sen. Ron Johnson .... Last month, 
Obama put forward a new nominee for the seat — Port Edwards native Donald K. Schott, a 
Madison attorney who is centrist enough to have received the recommendation of Johnson's own 
judicial nominating commission members. ... He had the support of five of six commission 
members — two of Johnson's and all three of Baldwin's.... 48 law professors from Marquette 
University and the University of Wisconsin law schools signed a public letter to Johnson urging him 
to allow Schott's nomination to go forward. ... In our own back yard, Johnson has been fighting to 
keep this particular judicial seat from being filled for the entire time he's been in office." 

Johnson - obstruction ... (WisOpinion, 02/23/16) 
Bill Kaplan: "From 2009 - 2013 the GOP Senate minority used the filibuster in an unprecedented 
manner to paralyze the Senate. The filibuster (or threat) prevented confirmation of cabinet-political 
nominees, filling judicial vacancies or passing legislation. Nothing got done without cloture - 60 
votes to end obstruction. Wisconsin GOP Sen. Ron Johnson supported paralysis, using his maiden 
Senate speech to rail against cloture. ... The sad, untimely death of Supreme Court Justice Antonin 
Scalia highlights continued GOP obstruction of the political process: • The New York Times said: 
"Since Republicans took control of the Senate in January 2015, the process that would enable 
Mr. Obama to fill vacancies on the 12 regional federal courts of appeal has essentially been 
halted. Mr. Obama has managed only one appointment because Republican senators have 
refused to sign off ahead of time on nominees for judgeships (from) their states - a traditional 
(initial) step ...."; • The Wisconsin State Journal reported: President Obama nominated Madison 
attorney Donald Schott "for a long-vacant opening on the U.S. Court of Appeals for the 7th 
Circuit." 

Sen. Johnson, enough obstruction on judges: The GOP senator's obstruction has left a 
crucial federal judgeship open for some 2,000 days and counting. (Wausau Daily Herald [WI] , 
06/13/15) 
Opinion Column by Nan Aron: "Central to the latest wrangling over a federal appeals court vacancy 
is one crucial fact: Wisconsin's vacancy on the Seventh Circuit is the oldest circuit court vacancy in 
the entire country. It's been empty since Judge Terence Evans stepped down in January 2010. That 
was 2,000 days ago. In that time, the president has successfully filled about 300 other judicial 
vacancies around the country" 

Columnist blames Ron Johnson for 2,000-day federal judicial vacancy (Capital Times (WI), 
06/10/15) 
Steven Elbow: "In January of 2010, federal appellate Judge Terence Evans retired from his 
Seventh Circuit seat. That was 2,000 days ago — nearly five years — and the vacancy has yet 
to be filled, making it the oldest federal court vacancy in the nation. In the Huffington Post on 
Tuesday, Nan Aron, the president of the progressive Alliance for Justice, lays the blame squarely on 
one person: U.S. Sen. Ron Johnson." 

### 
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