
The Honorable Patrick J. Leahy The Honorable Charles E. Grassley
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
United States Senate United States Senate
224 Dirksen Senate Office Building 152 Dirksen Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Re: Nomination ofMichelle Friedland to the United States Court
ofAppealsfor the Ninth Circuit

Dear Chairman Leahy and Ranking Member Grassley:

We are partners at Munger, Tolles & Olson LLP with Michelle Friedland. We write in
strong support of Michelle’s nomination to be a Judge of the United States Court of Appeals for
the Ninth Circuit. Based on our professional and personal experience with Michelle as a lawyer,
a colleague, and a friend, we enthusiastically endorse her nomination to the Ninth Circuit. Each
of us has known Michelle for nearly a decade, and some of us have worked closely with her on
litigation matters. We are confident that Michelle has the skills, judgment, temperament, and
integrity to be an outstanding appellate judge.

At the outset, we note that we and Michelle come from opposite ends of the political
spectrum—all of the signatories to this letter are long-time Republicans. We likewise
undoubtedly have certain jurisprudential differences with Michelle. Each of us served as a law
clerk to either Justice Scalia, Justice Kennedy, or then-Justice Rehnquist. All of us are members
or supporters of the Federalist Society, and one of us is the past President of the Society’s Los
Angeles chapter. Notwithstanding our political and jurisprudential differences, all of us believe
that Michelle would be an impartial and fair-minded Judge, who would approach cases with an
open mind and who would faithfully apply binding precedent. Michelle is a nominee of
President Obama’s that we, as Republicans, would be happy to see confirmed to the federal
judiciary.

Michelle is an enormously talented lawyer. Her many accomplishments outside of
private practice—two degrees from Stanford, clerkships with Judge Tatel and Justice O’Connor,
and teaching experience at Stanford and the University of Virginia—are themselves remarkable.
Within our firm, Michelle has distinguished herself as a brilliant and dedicated lawyer. She is
universally regarded as an outstanding legal analyst and thinker and is among the finest brief
writers in our partnership. Michelle’s outstanding legal work on a wide range of litigation
matters consistently has drawn respect from her clients and colleagues, and even from her
litigation adversaries.
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Those of us who have been fortunate to work directly with Michelle—including in a
federal court trial, in preparing a case for hearing at the Supreme Court (described below), and
on numerous appellate briefs—consistently have been impressed by her objectivity, her
extraordinary legal skills, and her civility and cheerfulness, even in the most contentious of
matters. We also have been struck by Michelle’s unfailing respect for precedent, whether it be
prior Supreme Court cases or other binding authority. Michelle is not a lawyer who tries to read
cases to stand for what they do not hold, nor does she try to avoid or distort applicable precedent
to support a desired result.

All of us also believe that an indispensable quality of a judge is the ability to be fair-
minded on a wide range of issues. To our minds, one indication of Michelle’s ability to do this is
the diversity of matters on which she has worked while at our firm. For example, Michelle
played a central role in the Supreme Court briefing for the pharmaceutical company respondent
in Federal Trade Commission v. Actavis, Inc., 133 5. Ct. 2223 (2013), argued and decided in the
most recent Supreme Court Term. In that case, Michelle’s brief argued against the Federal Trade
Commission’s efforts to invalidate what it calls “pay-for-delay” settlement agreements in certain
pharmaceutical patent cases. Michelle also represented the phannaceutical company in an
antitrust challenge to pricing practices for HIV drugs—a case that has generated considerable
controversy in the context of the debate over health-care costs and pharmaceutical-industry
pricing. Safeway v. Abbott Laboratories, 761 F. Supp. 2d 874 (N.D. Cal. 2011), appeals
pending, Case Nos. 11-17357 & 11-17373 (9th Cir.). These and many other engagements
confirm that Michelle approaches her professional role with intellectual energy and balance. We
believe that Michelle would bring these same qualities to the bench.

Finally, Michelle is a role model and mentor for attorneys within our firm and in the legal
community at large, especially—but by no means only—for women attorneys. After joining our
firm from teaching at Stanford, she immediately emerged as a leader of the San Francisco office
and rapidly accelerated to partner status. She is an extraordinarily well-respected and beloved
member of our law firm and our partnership.

In sum, we are confident that Michelle Friedland has the talent, fairness, and integrity to
be an outstanding Circuit Judge on the Ninth Circuit, and we recommend her with great
enthusiasm.

Please do not hesitate to have any members of your staff contact any of us if any further
information is needed.
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Respectfully submitted,

(
Robert B. Knauss

Henry Wejnann
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